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STEPHEN  B.  YOUNG 


THE  LAW  OF  PROPERTY"  AND  ELITE  PREROGATIVES 
DURING  VIETNAM’S  L£  DYNASTY,  1428-1788 


Unfortunately,  it  is  often  heard  that  Vietnamese  history  merely 
repeats  in  lower  case  letters  the  experience  of  China.  Upon  their 
nineteenth-century  arrival  in  Vietnam,  French  colonialists  found  a 
society  proudly  and  consciously  patterned  after  the  Chinese  neo- 
Confucian  model.  Though  the  Vietnamese  were  no  slavish  carbon- 
copiers,  as  Professor  Woodside  has  pointed  out,  the  external  appear¬ 
ance  of  their  societ}'^  did  bear  such  similarity  to  Chinese  forms  that  w'e 
can  easily  understand  the  misperception  of  colonial  overlords.^  The 
mass  of  the  Vietnamese  people  lived  in  autonomous  village  com¬ 
munities  each  with  its  own  land,  shrine,  leadership  and  customs.  The 
nation  was  governed  by  Confucian  scholars  organized  into  a  bureau¬ 
cracy  centered  on  the  emperor  in  Hue  and  divorced  from  the  people. 
The  impact  of  government  on  the  citizen  filtered  through  village 
leadership.  The  quaint  popular  phrase  used  to  denote  this  form  of 
social  organization  has  it  that  phep  vua  thua  if  ling — “The  Emperor’s  laws 
fall  before  village  customs.” 

The  French  therefore  concluded  that  their  Cartesian  administrators 
could  replace  indigenous  Confucian  bureaucrats  without  any  resistance 
from  the  villages.  All  the  people  desired,  so  the  French  thought,  was 
efficient  and  remote  central  government.  When  in  fact  the  villages 
became  bastions  of  resistance  to  French  colonial  rule,  the  French 
explained  this  unexpeeted  anomaly  by  blaming  the  destabilizing 
effects  of  their  administrative  measures  or  else  the  economic  develop¬ 
ment  they  had  sponsored,  both  of  which  had  intruded  into  the  village 
sanctum  and  disturbed  the  equilibrium  of  village  life,  to  make  revo- 

^  Alexander  B.  Woodside,  Vietnam  and  the  Chinese  Model.  (A  more  complete 
reference  to  the  works  and  authorities  cited  in  this  article  is  given  in  the  biblio¬ 
graphy.) 
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lutionaries  out  of  otherwise  plaeid  souls.  By  looking  for  eeonomic  or 
structural  answers  to  the  problem  of  what  force  sustained  Vietnamese 
resistance,  the  French  overlooked  the  primary  thrust  of  national 
identity  and  the  Vietnamese  ethnic  national  tradition.  They  would  not 
have  been  so  misled  had  they  studied  legal  developments  under 
Vietnam’s  Le  Dynasty  (1428 — 1788)  more  thoroughly.  For  the  village 
customs  superior  to  Imperial  Law  in  the  nineteenth  century  had  begun 
as  precepts  of  Le  Dynasty  property  law,  first  set  down  by  emperors 
in  the  fifteenth  century. 

What  liad  happened  was  that  in  the  intervening  years  since  the 
founding  of  the  Le  Dynasty  in  1428,  Vietnam  developed  a  neo- 
Confucian  political  and  social  elite  of  scholar/gentry  bureaucrats.  In 
the  nineteenth  century,  that  elite,  under  the  Nguyen  Djmasty,  brought 
in  the  Ch’ing  law  code  from  China  for  use  as  Vietnam’s  basic  law.  The 
Ch’ing  code  focused  primarily  on  the  moral  quality  of  the  defendant 
and  set  itself  the  task  of  bringing  about  proper  ethical  conformity 
through  the  administration  of  punishments.  It  was  not  concerned  with 
more  pragmatic  social  arrangements  such  as  contract,  inheritance  or 
land  tenure.  However,  the  Le  Dynasty  law  code  had  provided  for  just 
such  pragmatic  considerations.  It  had  been  promulgated  by  a  different 
kind  of  political  elite  moved  by  something  other  than  neo-Confucian 
ethical  principles.  So  when  Vietnam’s  nineteenth  century  neo-Confucian 
elite  brought  in  a  law  code  which  did  not  address  itself  to  many  of  the 
citizens’  most  immediate  economic  concerns,  the  people  continued  to 
use  the  old  Le  laws  within  the  confines  of  their  village  communities. 
Thus  did  the  saying  arise  that  the  Emperor’s  laws  fell  before  village 
customs.  But  we  must  remem_ber  that  nineteenth-century  village 
customs  were  fifteenth-century  national  law. 

The  early  Le  Dynasty:  individualism  and  Buddhist  merit. 

The  Le  Dynasty  was  founded  by  a  man  who  had  struggled  for  more 
than  a  decade  to  terminate  the  Ming  colonial  enterprise  in  Vietnam. 
In  1428  the  Ming  finally  abandoned  their  venture  as  too  costly.  As  the 
Ming  left,  their  successful  opponent,  Le  Loi,  set  about  organizing  his 
kingdom.  Le  Loi  and  the  men  around  him,  including  the  Confucian 
scholar,  Nguyen  Trai,  held  an  extremely  cohesive  and  organic  view  of 
society.  They  thought  in  ethnic  terms  of  one  people  with  the  top  and 
bottom  of  society  more  united  by  a  common  ethnic  tradition  than 
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separated  by  class  distinctions.  Society  was  not  seen  as  divided  into 
wide  layers  of  fixed  classes  but  into  one  hierarchy  with  many  contiguous 
steps  for  individuals.  Emphasis  was  placed  on  the  individual  mobility 
made  possible  by  the  continuum  of  steps.  While  it  is  true  that  those  on 
the  top  had  the  privileges  usually  posessed  by  the  powerful  elements  of 
any  society,  there  was  a  gradation  of  statuses  in  the  middle  of  the 
social  hierarchy  so  that  it  was  hard  to  pinpoint  where  the  elite  began 
and  the  upper-middle  left  off,  or  where  the  bottom  level  ended  and  the 
lower-middle  began.  In  particular,  there  was  no  distinct  scholar/gentry 
class. 

The  principle  which  gave  each  individual  his  or  her  place  in  this 
hierarchy  was  a  Buddhist  concept  of  merit.  Not  the  precise  merit  of 
Buddhism,  but  a  notion  that  one’s  deeds  brought  reward  or  punishment 
and  that  good  fortune  and  material  success  ought  to  flow  to  those 
individuals  who  had  made  positive  contributions. 

In  the  second  year  of  his  reign,  Le  Loi  convoked  a  grand  council  of 
his  civil  and  military  Imperial  Counselors  to  debate  a  scheme  for  the 
distribution  of  public  land.  The  King  told  his  officials:  “Many  who 
fought  the  invaders  are  poor  while  those  who  sat  at  ease  are  rich ;  those 
who  were  in  the  battle  front  don’t  have  a  yard  or  even  a  handful  of 
earth  for  their  homes,  while  those  who  lived  well  in  the  rear,  not  doing 
anything  to  help  the  nation,  have  excessive  land.  And  there  are  those 
who  have  practiced  the  trade  of  robbery,  so  that  no  one  is  willing  to 
give  all  for  the  nation,  only  wanting  to  become  rich  and  noble.  Now  I 
order  you  Imperial  Counselors  to  establish  the  amount  of  land  to  be 
given  to  officials,  soldiers  and  the  people,  from  the  Imperial  Counselors 
on  high  down  to  the  old,  the  infirm,  the  orphans  and  the  widows, 
including  all  men  and  women  .  .  Public  land,  the  basic  resource  of 
the  state,  was  to  be  distributed  to  individuals — not  to  clans,  guilds  or 
villages.  The  desire  to  reward  merit  expressed  itself  in  recognition  of 
the  individual. 

Looking  upon  the  Vietnamese  as  one  people  also  gave  rise  to 
notions  of  a  corporate  unity  embracing  all,  not  to  notions  of  different 
corporate  entities,  such  as  villages  or  clans,  existing  within  the  same 
territory  and  only  for  that  reason  alone  subject  to  a  government  which 
was  its  own  separate  corporate  being.  The  primary  loyalty  of  each 
individual  in  fifteenth-century  Vietnam  ran  in  law  to  the  whole  people. 


Bal  Vl|t  Sir'  Toan  Thtr,  Vol.  3,  pp.  67,  68. 
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not  to  intermediate  groupings.  A  eommentator  to  the  Le  Dynasty 
court  history  made  an  observation  which  reinforces  this  conclusion 
about  Le  Loi’s  vision  of  a  single  national  corporate  being.  Having 
recorded  the  defeat  of  the  Ming,  the  commentator  left  us  this  note; 
“.  .  .  only  then  did  the  mountains  and  rivers  renew  themselves,  the  sun 
and  the  moon  again  became  clear;  the  people  were  at  peace  and  the 
nation  was  governed.  All  this  because  the  King  and  his  subjects  were 
of  one  stomach :  above  and  below  were  of  one  heart.  Oh !  then  the  most 
absolute  disorder  could  do  nothing  but  subside  into  obediant  regularity, 
as  recent  history  is  enough  to  show.”®  There  was  clearly  an  emotional 
bond  between  ruler  and  ruled,  a  bond  of  national  purpose  which 
transcended  mere  Confucian  acquiescence  in  the  assertion  of  a  new 
mandate  by  a  new  self-proclaimed  Son  of  Heaven.  Vietnamese  political 
thought  at  the  start  of  the  Le  Dynasty  found  it  important  to  link  the 
people  and  the  king  together  as  a  mutual  expression  of  ethnic  will. 

This  concern  for  loyalty  to  the  ethnic  group  is  seen  most  clearly  in 
the  definition  of  merit  used  to  select  those  who  w  ould  receive  grants  of 
public  land.  It  was  Le  Lqi’s  wish  that  sacrifice  on  behalf  of  the  nation 
was  to  be  the  touchstone  of  merit  and  status.  Everyone  who  was 
racially  Vietnamese  could  receive  an  allotment  of  public  land,  land 
which  belonged  to  the  state.  But  various  degree  of  service  in  the  cause 
of  driving  out  the  Ming  invaders  determined  the  amount  of  land 
distributed  to  each.  For  example,  the  largest  land  grants  went  to  the 
Cong  Than,  or  “meritorious  servants.”  These  were  the  men  who  had 
served  Le  Loi  in  his  campaigns  against  the  Ming.  For  their  efforts  they 
were  rewarded.  Their  pre-eminent  status  depended  not  on  birth,  nor 
on  scholarship,  but  on  individual  achievement  in  devotion  to  Le  Loi’s 
cause.  But  even  the  CongXhSn  were  ranked  individually  according  to 
their  accomplishments.  They  were  a  class  with  many  subdivisions. 
Three  months  after  convoking  his  Imperial  Counselors  to  discuss  land 
distribution,  Le  Loi  established  grades  for  the  ninety-three  recognized 
Cong  Than,  who  were  all  largely  members  of  the  Le  Royal  Clan  as  well.^ 

Not  all  the  land  in  Vietnam  was  to  be  distributed  under  the  Le  Loi’s 
scheme.  Le  Loi’s  did  not  propose  land  reform  as  we  think  of  such  a 
distribution  today.  He  wanted  only  distribution  of  state-OAvned  land. 
There  was,  in  addition,  private  land  to  be  left  in  private  hands.  I  have 


®  Ibid.,  p.  58. 
*  Ibid.,  p.  69. 
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found  no  clue  as  to  the  amounts  involved  in  either  category.  But  state 
holdings  of  public  land  (ruong  cong)  were  amassed  by  Le  Loi  in  the  first 
year  of  his  reign.  He  assumed  title  to  all  land  which  had  been  given  to 
the  officials  and  retainers  of  the  previous  Tran  Dynasty,  all  land 
belonging  to  those  Vietnamese  who  had  served  the  Ming  and  all  the 
land  of  his  soldiers  who  had  deserted.  In  addition,  Le  Loi’s  ambassadors 
in  Peking  won  a  decree  of  the  Ming  Government  transferring  to  his 
government  title  to  all  Vietnamese  land  which  the  Ming  had  distrib¬ 
uted  during  their  twenty -year  occupation.®  In  that  same  year  Le  Loi 
ordered  a  survey  taken  of  Vietnam’s  economic  resources  and  its 
production,  a  survey  not  unlike  the  one  conducted  by  William  the 
Conqueror  and  recorded  for  us  in  the  Domesday  Book.®  This  acre-by- 
acre  inspection  made  it  possible  to  implement  the  above  expropriations 
and  subsequent  distributions  of  land.  Precise  land  registers  were 
drawn  up.  Through  accurate  records  the  central  government  could 
regidate  the  specific  use  of  the  nation’s  public  wealth  and  impose 
precise  taxes. 

It  is  interesting  to  note  that  those  Vietnamese  who  served  the  Ming 
or  who  had  deserted  Le  Loi’s  army  lost  their  land.  Even  though  they 
were  ethnic  Vietnamese,  they  were  not  to  enjoy  the  privilege  of 
private  land  ownership.  The  expropriation  of  their  land  was  completely 
consistent  with  the  principles  of  the  land  distribution  scheme  decided 
on  in  1429.  Those  who  had  no  merit  in  the  eyes  of  the  nation  had  no 
claim  on  the  national  government’s  indulgence.  The  personal  charac¬ 
teristic  which  determined  status  and  privilege  at  the  start  of  the  Le 
Dynasty  was  meritorious  service  to  the  Dynasty  in  its  effort  to  unite 
and  lead  the  Vietnamese  people.  Accordingly,  traitorous  Vietnamese 
were  forgiven  and  were  allowed  to  buy  back  their  land  if  they  repented 
and  joined  Le  Loi’s  administration.’ 

At  this  point  in  Vietnam’s  history,  no  Confucian  scholar-elite 
had  emerged.  Scholarly  examinations  had  been  given  since  1075,  but 
students  had  been  tested  on  Buddhism  and  Taoism  as  well  as  on 
Confucian  teachings.  More  importantly,  the  central  administration 
had  not  been  staffed  exlusively  by  scholars  but  primarily  by  kinsmen 
and  retainers  of  the  ruling  dynasty.  As  late  as  1370  Buddhism  was  the 
predominant  force  in  Vietnamese  life.  The  court  history  of  the  Le 

®  Ibid.,  p.  64. 

*  Ibid.,  p.  65. 

’’  Ibid.,  p.  69. 
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Dynasty  records  for  us  the  lament  of  a  Confucian  scholar  in  that  year 
who  walked  all  over  the  kingdom  to  find  prosperous  Buddhist  temples 
everywhere  but  not  one  Confucian  shrine  (vSn  mieii)  anywhere.®  Buddhism 
had  animated  the  courts  of  the  Ly  and  Tran  Dynasties  for  400  years 
prior  to  the  ascension  of  Le  Loi.  Buddhism  had  influenced  Ly  kings  to 
enact  a  lenient  penal  code.®  Tran  monarchs  had  left  the  throne  to 
retire  to  Buddhist  monasteries.  At  the  close  of  the  fourteenth  century 
the  usurper  Ho  Qui  Ly  gave  Vietnam  its  first  major  dose  of  Confucian- 
style  government.  Apparently  a  devotee  of  Chu  Hsi,  the  great  neo- 
Confucian  philosopher,  Ho  Qui  Ly  established  Confucian  schools  and 
sent  their  students  on  inspection  trips  to  check  on  local  government. 
Yet  his  government  was  not  accepted  by  the  Vietnamese.  The  people 
refused  to  support  him  against  the  Ming  invaders.  Thus,  when  Le  Loi 
assumed  the  throne  two  decades  later  there  was  no  existing  class  of 
Confucian  scholars  who  might  be  used  in  government.  So,  in  his  first 
year  of  reign,  along  with  his  survey  of  economic  wealth,  Le  Loi 
conducted  a  search  for  men  of  talent.  He  asked  that  names  of  men  of 
good  character  be  brought  before  him.  He  would  appoint  them  to 
office.  An  ability  to  read  and  write  was  not  a  pre-requisite.^® 

But  Le  Loi  began  to  confucianize  Vietnam.  His  personal  philosophy 
was  that  of  nhan  nghia — “humane  righteousness” — a  Confucian  virtue. 
And  he  was  aided  by  Vietnam’s  first  great  Confucian  minister,  Nguyen 
Trai.  Thus,  we  find  Le  Loi  towards  the  end  of  his  first  year  of  rule 
giving  a  test  for  his  officials.  Civil  officials  were  tested  on  the  Book  of 
History  and  military  officials  were  tested  on  martial  arts  and  military 
regulations.^^  Children  of  civil  and  military  officials  were  admitted  to 
the  government  school  (nha  quoc  hqc).  A  new  kind  of  ruling  elite  was  to  be 
built  for  Vietnam,  an  elite  of  those  whose  merit  would  rest  primarily 
on  scholarship. Confucian  virtues  began  to  predominate  in  Vietnamese 
public  life  as  an  extension  of  the  merit  which  brought  reward.  Study 
of  the  classics  would  replace  the  martial  accomplishments  of  resistance 
fighters  as  the  fount  of  individual  status.  Thus  local  administrators 
were  asked  to  recommend  anyone  in  their  area  who  might  qualify 
to  take  a  Confucian  examination  at  the  palace  level  and  by  passing  to 

»  Bal  Vift  Sir'  Ky  loan  Thir,  Vol.  2,  p.  160. 

•  Vu  v&n  Mau,  Part  I,  p.  94. 

Bai  Viet  Sir’  Ky  loan  Thif,  Vol.  3,  p.  63. 

”  Ibid.,  p.  66. 

Ibid.,  p.  67. 
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become  an  official.^®  In  summarizing  his  reign,  the  Le  Dynasty  court 
history  gave  Le  Loi  greatest  credit  for  his  formulation  of  court  rites  and 
music,  for  the  opening  of  examinations,  for  procuring  books  and  for 
the  establishment  of  schools — all  very  Confucian  accomplishments. 

Yet  in  1429  Le  Loi  told  his  officials  that  the  foundation  of  stable  and 
prosperous  rule  was  the  employment  in  administration  of  men  who 
were  hJen — “calm,  subdued  and  circumspect.”  To  get  such  men,  the 
procedure  of  recommendation,  (tten  cir),  not  examination,  was  essential. 
The  quality  of  being  hien,  while  it  can  incorporate  the  Confucian  virtues 
of  nhSn  nghia,  has  a  strong  Buddhist  flavor.  Even  as  Le  Loi,  was  setting 
the  base  for  a  political  elite  based  on  Confucian  scholarship,  he  still 
looked  to  non-Confucian  notions  such  as  hien  and  cong  (“merit”)  as 
guides  for  his  use  of  public  power. 

Thus  there  was  a  contradiction  within  the  Le  attitude  toward 
privileged  status.  Older  notions  allied  with  Buddhist  teachings  about 
individual  Karma  vied  with  newer  notions  of  Confucian  scholarship 
and  cultivation.  But  behind  the  two  different  notions  were  more  real 
social  forces.  Those  who  stood  to  benefit  from  use  of  the  concept  of 
merit  and  from  promotion  through  recommendation  by  superiors 
were  the  cong  thSn  and  their  descendants.  These  men  were  also  largely 
members  of  the  Le  family  clan  from  the  province  of  Thanh  Hoa  and  so 
looked  on  their  ties  of  kinship  with  the  Dynasty  as  further  grounds  for 
the  status  they  felt  they  deserved.  They  had  served  the  nation  and  the 
Dynasty  and  they  had  blood  ties  to  the  tlirone.  They  quite  reasonably 
advocated  a  system  of  status  which  recognized  those  factors.  The 
newer  concepts  of  academic  accomplishment  and  promotion  through 
examination  found  most  favor  with  civil  officials  from  the  Red  River 
delta  around  Hanoi,  men  who  had  won  little  merit  in  the  struggle 
against  the  Ming  and  who  had  no  blood  ties,  except  possibly  through 
marriage,  w'ith  the  royal  throne.  Thus  the  Le  court  contained  two 
factions,  each  with  its  own  ideology.  Professor  Whitmore  has  described 
the  struggle  between  these  two  factions — the  cong  than  on  one  side  and 
the  bureaucratic  officials  on  the  other — during  the  early  years  of  the 
Le  Dynasty.^®  He  concludes  that  under  the  reign  of  the  fourth  Le  King, 
Le  Thanh  Ton,  the  struggle  between  the  factions  was  resolved  as  both 

Ibid.,  p.  70. 

Ibid.,  p.  72. 

John  Whitmore,  The  Development  of  Le  Government  in  Fifteenth  Century 
Vietnam. 
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came  to  accept  the  role  of  the  other  in  government.  Yet  the  balance 
struck  by  Le  Thanh  Ton  tilted  towards  the  newer  Confucian  approaches. 

In  1470  Le  Thanh  Ton  proclaimed  a  new  reign  period,  the  Hong  Bii-c 
period.  After  a  short  successful  military  campaign,  which  destroyed 
Champa  once  and  for  all  as  a  significant  rival  to  Vietnam,  Le  Thanh 
Ton  began  his  most  productive  years  of  rule.  He  established  a  complex 
bureaucratic  structure,  largely  along  Ming  lines,  and  promulgated  a 
law  code,  the  famous  Hong  Bu-c  code.  In  his  official  hierarchy  he  main 
tained  the  organic  ethnic  conception  of  Le  Loi  wherein  each  individual 
had  a  discrete  place  in  the  whole.  At  the  top  were  members  of  the  royal 
family,  ranked  in  eight  grades.  Then  came  the  congihan,  divided  into 
parallel  military  and  civil  hierarchies  of  five  grades  each.  Then  came 
the  officials,  again  divided  into  civil  and  military  hiei’archies,  with 
nine  grades  plus  half  steps  (eighteen  steps  in  all)  for  civil  officials  and 
six  grades  for  military  officials.^® 

In  1470  Le  Thanh  Ton  incidently  specified  a  rank  order  for  the 
common  people  when  he  instructed  village  officials  on  the  proper  form 
for  keeping  village  census  registers.  Officials  from  the  local  administra¬ 
tion  should  gather  the  villagers  together  in  a  mass  meeting  to  go  over 
village  records.  First  to  be  listed  were  the  Confucian  students;  then 
came  those  with  official  rank  or  position;  then  came  the  citizens 
(danflinh).  Within  the  village,  the  hierarchy  of  official  positions  merged 
into  the  ranks  of  the  common  people.  Commoners  (dan  flinh)  were  then 
to  be  ranked  in  three  classes:  able-bodied  (trdnghang),  potential  recruits 
for  military  service  (quanhang),  and  ordinary  citizens  (dan  hang).  Below 
these  groupings  came  the  old  (lao  hang),  those  without  land  (co  hang)  and 
finally  those  who  were  poor  and  miserable  (ciing  hang).i’  Each  individual 
entered  the  register  at  eighteen  years  of  age.  Those  who  failed  to 
register,  if  able-bodied,  were  sent  off  to  the  army  as  punishment. 

Outside  the  village,  and  with  lower  status  than  citizens  (dandinh), 
were  soldiers,  indentured  servants  and  slaves.  For  example,  an 
Imperial  order  of  1479  reveals  that  incompetent  officials  would  lose 
their  high  position  in  the  hierarchy  of  merit  but  that  the  level  of 
demotion  would  depend  on  the  status  of  their  fathers  or  grandfathers. 
Those  officials  descended  from  the  ranks  of  congthan  could  only  be 
reduced  to  the  rank  of  citizen  (dan),  while  those  descended  merely  from 

Bai  Viet  Sir’  Ky  Toan  Thir,  Vol.  3,  p.  242. 

”  Phan  Huy  Chu,  p.  377. 
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citizens  could  be  reduced  to  the  rank  of  soldier  (quan)d®  And  in  1483,  to 
insure  that  only  persons  of  serious  study  entered  the  initial  round  of 
official  examinations,  King  Le  Thanh  Ton  ordered  that  those  who 
entered  but  failed  to  pass  a  single  subject  would  be  reduced  to  the 
rank  of  soldier,  but  anyone  who  passed  at  least  one  subject  would  be 
reduced  from  the  rank  of  student  to  that  of  citizen  (dan).  Both  of  these 
edicts  indicate  that  there  was  a  formal  status  of  soldier  lower  than  that 
of  a  citizen. 

The  term  noty,  (“servant”  or  “slave”),  referred  to  various  levels  of 
servitude,  a  status  low'er  than  that  of  soldier.  The  highest  level  of 
no  ty  was  the  indentured  servant,  someone  who  gave  up  the  status  of 
citizen  (dan)  to  perform  labor  for  another  in  return  for  a  sum  of  money 
and  a  fixed  period  of  service.  Such  a  servant  could  not  be  kept  longer 
than  the  period  specified  in  the  indenture  (Hong  bu-c  code.  Art.  372). 
Women,  girls,  and  orphans  could  not  indenture  themselves  without 
having  a  sponsor  to  protect  their  rights.  (Hong  Bii-c  code,  Art.  313.) 
Under  that  same  article  of  the  Hong  Bii'c  code,  those  without  any 
relatives  or  who  were  “crazy”  could  sell  themselves  if  they  were  over 
fifteen  years  of  age.  Servants  who  strayed  were  to  be  returned  to  their 
owners  under  the  same  rules  which  applied  to  lost  water  bufl’alo  and 
boats.  (Hong  Birc  code.  Art.  586.)  The  forced  sale  of  a  citizen  as  an 
indentured  servant  was  forbidden.  (Hong  Bu-c  code.  Art.  365,  453.)  The 
seller  was  reduced  in  rank  and  fined  twice  the  purchase  price. 

The  next  and  lower  class  of  servants  were  those  sentenced  to  hard 
labor  as  punishment  for  a  crime.  (Hong  Bu-c  code.  Art.  22.)  They  were 
assigned  to  an  official  and  could  not  be  sold  by  him  as  his  personal 
property.  Their  servitude  ended  on  the  next  amnesty.  Beneath  this 
group  was  the  lowest  group  of  noty — actual  slaves,  those  bound  in 
permanent  servitude  to  the  state.  They  consisted  of  captured  enemy 
troops  and  citizens  and  the  relatives  of  domestic  rebels.  They  were  all 
beyond  the  pale  of  legal  protection.  In  1471  Le  Thanh  Ton  ordered 
that  the  sons  and  grandchildren  of  such  slaves  be  registered  so  that 
they  would  not  become  citizens.^®  How^ever,  under  Art.  291  of  the 
Hong  Bii’c  code  servants  could  be  raised  to  tiie  rank  of  citizen. 

The  general  hierarchy  of  Vietnamese  society  descended  from  the 
royal  family,  past  official  position,  through  common  citizen  down  to 

**  Bai  Viet  Su”  Ky  Toan  Thif,  Vol.  3,  p.  264. 
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servant  and  ended  with  slave.  Each  level  in  the  hierarchy  had  rights 
to  a  different  mix  of  society’s  benefits  and  burdens.  Naturally,  higher 
status  brought  a  greater  proportion  of  benefits.  For  example,  those 
lower  than  citizen  had  no  claim  for  a  share  of  public  land. 

Le  Thanh  Ton  also  created  two  intermediate  statuses  between  those 
of  citizen  and  official.  First  was  the  student.  Those  who  showed  promise 
in  their  studies  were  excused  from  military  duty  and  had  their  taxes 
and  labor  service  cut  in  half.  However,  if  they  were  not  industrious 
in  their  studies,  they  might  be  barred  from  three  consecutive  examina¬ 
tions  or,  if  they  were  truly  incorrigible,  even  sentenced  to  exile  or  hard 
labor.  (Hong  Bu'cThien  Chinh,  Art.  114.)  Then,  from  a  note  in  the  court 
history  that  incompetent  secretaries  to  officials  in  the  government 
could  be  sent  back  as  citizens  with  the  obligations  of  taxes  and  labor 
service,  we  can  conclude  that  secretaries  (lai  vien)  held  a  status  which 
was  better  than  citizen  but  less  than  official. 

Thus  under  the  early  Le  kings  status  was  distributed,  not  according 
to  class,  but  by  individual  position  in  a  single,  vertical  hierarchy.  What 
is  interesting  is  that  wealth  and  privilege  in  theory  turned  explicitly 
upon  one’s  legal  status. 

Early  Le  Dynasty  law  included  a  concept  of  individual  rank — tir. 
Each  person  belonged  to  a  tir — a  grade  of  the  Cong  Than  and  the  civil 
mandarinate  or  a  grade  such  as  citizen  (dan)  or  soldier  (quan).  Each  tir  had 
associated  with  it  specific  benefits  and  specific  obligations.  Higher  ttr 
brought  more  benefits  and  fewer  obligations.  In  theory,  one’s  tir  in  this 
life  was  a  function  of  one’s  Karma,  and  so  a  product  of  one’s  merit  and 
one’s  fate.  By  recognizing  a  hierarchy  of  different  tir  for  individuals, 
early  Le  law  tried  to  achieve  a  concordance  of  state  power  and  moral 
expectations  through  the  enforceable  precepts  of  a  law  code.  This  was 
an  ambitious  undertaking,  revealing  an  understanding  that  state 
power  was  responsible  to  a  moral  code  and  that  society’s  privileges 
should  also  be  allocated  according  to  that  same  moral  code.  The 
mechanism  for  achieving  both  objectives  was  law  and  the  use  of  fixed 
individual  statuses  before  that  law. 

This  notion  of  a  rank  order  to  society  wherein  each  individual  had 
his  or  her  own  personal  niche  gave  the  Vietnamese  judge  an  interesting 


raE  LAW  OF  PROPERTY  AND  ELITE  PREROGATIVES 


11 


judge  could  reduce  a  person  in  rank  from  one  to  five  steps,  (tir).  And 
Art.  25  tells  us  that  anyone  who  informed  on  a  rebellion  or  other 
serious  crime  might  be  rewarded  with  a  promotion  in  rank  of  up  to 
three  steps  (tir).  Art.  22  further  indicates  that  the  punishment  of  Wem 
applied  to  all  in  society.  That  article  fixed  the  money  payment  which 
would  commute  that  punishment.  Officials  of  the  first  rank  could  pay 
100  quan  for  each  rank  reduced,  while  common  citizens  (dan  dinh)  and 
servants  (tir  no)  need  only  pay  10  quan  for  each  rank  they  were  reduced. 
This  unique  Vietnamese  punishment  of  reduction  in  rank  would  only 
make  sense  if  status  was  seen  as  both  individual  and  fiexible.  In  this 
sense  we  can  say  that  the  early  Le  Dynasty  had  no  fixed  class  for  an 
elite  recognized  in  law.  Individual  fate  with  appropriate  mobility  was 
both  religious  norm  and  legal  rule. 

The  provision  in  the  Hong  Bii-c  code  for  eight  categories  of  privileged 
people  who  might  receive  mitigation  of  punishment,  taken  over  from 
Chinese  law  along  with  much  of  the  Code,  does  not  alter  this  conclusion. 
In  China  the  eight  categories  of  mitigation  only  included  members  of 
the  ruling  elite,  whereas  the  Hong  Dii-c  code  contains  on  its  face  no  such 
restriction.  For  example,  the  commentary  to  the  T’ang  Code  notes  that 
the  Li  Chi  states  that  punishments  do  not  extend  up  to  the  great 
officials.  And  in  the  T’ang  Code  the  two  categories  of  mitigation 
theoretically  open  to  all  in  society — mitigation  for  those  with  virtue 
(dure)  and  for  those  with  talent  (til) — are  narrowly  defined  in  the  com¬ 
mentary  to  include  only  those  who  have  demonstrated  outstanding 
military  success  or  else  who  were  the  superior  men  of  Confucian 
learning. Thus  under  the  T’ang  Code  only  senior  officials  were 
expected  to  benefit  from  mitigation.  The  Hong  Birc  code  did  not  in¬ 
corporate  these  commentaries  to  the  T’ang  Code.  Thus  we  may  infer 
that  in  Vietnam  the  categories  of  tiu'c  and  tai  could  be  used,  in  theory 
at  least,  to  protect  common  people  from  punishment.  Mitigation  could 
be  open-ended. 

Under  Art.  11  of  the  T’ang  Code,  only  those  entitled  to  mitigation 
under  one  of  the  eight  categories  could  commute  a  punishment  into 
a  money  fine.  But  under  the  Hong  Bii-c  code,  commutation  was  open  to 
all.  (Hong  Bu^c  Code,  Art.  14,  21,  22,  23.)  However,  soldiers  were  denied 
the  opportunity  to  eommute  punishment  as  they  were  governed  by 
military  law  which  did  not  admit  any  such  principle.^® 

**  Wallace  Johnson,  The  T'ang  Code,  p.  116. 
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Along  with  the  punishment  of  reduction  in  rank,  this  easily  available 
right  to  commutation  indicates  to  me  that  early  Le  Dynasty  law¬ 
makers  did  not  have  any  vision  of  a  privileged  class  above  the  law. 
And  we  read  in  the  court  history  of  many  instances  where  Le  Thanh 
Ton  severely  punished  his  officials.^*  That  the  Le  conception  of  com¬ 
mutation  was  not  one  of  class  privilege  comes  through  in  the  following 
comment  by  Le  Thanh  Ton.  When  petitioned  by  the  Minister  of 
Justice  to  let  one  Le  Bo  commute  his  punishment,  the  king  refused, 
saying  that  commutation  of  punishment  lay  in  the  grace  of  the 
sovereign  to  reward  those  with  ability ;  it  was  not  a  way  for  the  rich  to 
avoid  punishment  while  the  poor  had  to  suffer. 

But,  by  1788,  when  the  last  Le  king  and  his  Chinese  allies  were 
defeated,  Vietnam  had  developed  a  well-defined  political  elite  which 
recruited  itself  through  formal  studies  and  examinations  and  fou'id  its 
social  power  in  private  wealth  and  official  authority.  The  government 
of  this  later  Le  Dynasty,  when  the  emperor  was  a  figurehead  and  two 
powerful  clans  actually  ruled  the  land,  can  best  be  characterized  as  a 
government  divorced  from  the  people.  The  early  Le  kings,  on  the 
other  hand,  imbued  with  an  organic  notion  of  ethnic  peoplehood,  had 
kept  their  government  firmly  rooted  among  the  people.  For  example, 
they  provided  explicit  regulation  for  the  use  and  distribution  of  wealth 
to  favor  individuals  and  not  classes.  Unfortunately,  their  effort  failed. 

The  Hong  Bu-c  Code  of  Le  Thanh  Ton  was  largely  modeled  on  the 
T’ang  Code  in  China.  That  fact  in  itself  tells  us  something  of  significance 
about  early  Le  notions  on  the  proper  structure  of  society.  Ming 
Dynasty  forms  were  used  for  the  administrative  structure  but  the  law 
code,  which  regulated  the  lives  of  the  people,  was  taken  from  a  far 
older  Chinese  precedent.  The  Vietnamese  went  back  seven  centuries  to 
find  a  model  for  their  code.  The  question  to  be  asked  is  why  ?  One 
answer  might  be  that  since  the  Le  had  defeated  the  Ming  they  felt 
reluctant  to  adopt  their  laws,  especially  when  the  harshness  of  Ming 
law  was  given  as  justification  for  the  ejection  of  Ming  colonial  rule.  Yet, 
Le  Thanh  Ton,  who  adopted  the  T’ang  format  for  his  Hong  Bii'c  Code, 
did  impose  some  Ming  customs  directly  on  the  people.  Under  proper 
circumstances  use  of  Ming  law  was  permissible. 

We  are  given  a  hint  to  Vietnamese  attitudes  against  the  Ming  in  a 
crj'^ptic  reference  to  Le  Thanh  Ton’s  execution  of  the  great  minister 

**  Bai  Viet  Sir’  Ky  loan  Thif,  Vol.  3,  pp.  208,  211,  215,  216,  220. 
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Tran  Phong  for  insubordination.  In  1485  at  the  petition  of  one  of  the 
new  Confucian  scholarofficials,  Le  Thanh  Ton  promulgated  a  series  of 
Ming  regulations  on  proper  social  behavior — proper  periods  of  mourn¬ 
ing,  proper  behavior  of  children,  limits  on  adopted  children,  the  role  of 
officials  as  moral  exemplars  for  their  villages,  the  duty  of  village  chiefs 
to  correct  erroneous  customs.  (Hong  Birc  Thien  Chinh,  Art.  105  to  125.)  In 
the  same  year  Tran  Phong  was  executed,  Le  Thanh  Ton  explained  that 
Phong  had  fomented  sedition,  accusing  Le  Thanh  Ton  of  becoming  a 
slavish  imitator  of  the  Ming  and  secreting  away  the  established 
customs  of  the  dynasty. It  is  unclear  whether  the  series  of  laws 
enacted  that  year  in  themselves  precipitated  Phong’s  sedition  or 
whether  they  were  just  the  last  straw.  But  in  any  case,  at  least  one 
powerful  Vietnamese  had  a  reaction  of  principle  against  using  Ming 
law.  Earlier  in  1467  Le  Thanh  Ton  had  admonished  Trail  Phong  for 
not  reading  books  to  learn  the  “way  of  self-cultivation. 

Yet  T’ang  law  was  evidently  acceptable  to  all  Vietnamese.  We  must 
recall  that  during  the  T’ang  Dynasty,  Vietnam  was  a  province  of 
China,  ruled  by  T’ang  officials  using  the  T’ang  law  code.  The  Vietna¬ 
mese  did  not  assert  their  independence  until  939  when  China  became 
weak  during  the  collapse  of  the  T’ang.  Thus  T’ang  law  had  long  been 
familiar  to  the  Vietnamese.  And  the  T’ang  Dynasty  was  heavily 
influenced  by  Buddhism.  The  Ming  Dynasty,  however,  was  the  first 
Chinese  dynasty  to  found  its  legal  code  in  an  exclusive  neo-Confucian 
atmosphere.  That  the  early  Le  court  did  not  favor  Chu  Hsi’s  neo- 
Confucian  principles  is  indicated  by  the  court  historian’s  comment  that 
Chu  Hsi  was  an  unoriginal  thinker,  one  who  only  synthesized  the  prior 
work  of  others.^®  It  seems  possible,  to  me  at  least,  that  in  rejecting  the 
Ming  law  code  as  a  model,  Le  Thanh  Ton  was  being  true  to  a  vision  of 
the  social  order  more  bound  up  with  Buddhist  notions  of  individual 
fate  and  merit  than  with  neo-Confucian  scholastic  achievement  and 
the  attendant  wish  for  a  class  of  superior,  cultivated  men. 

Le  Thanh  Ton's  use  of  law  to  build  a  strong,  moral,  national  'polity. 

But  Le  Thanh  Ton  was  not  content  to  rest  on  T’ang  precedents.  He 
was  an  imaginative  and  creative  lawmaker.  By  looking  to  his  legal 

Ibid.,  p.  293. 

«  Ibid.,  p.  217. 

Bal  Viet  Sir’  Ky  Joan  Thif,  Vol.  2,  p.  199. 
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inventions  we  can  come  closer  to  his  vision  of  a  good  social  older.  One 
of  his  creations  was  the  punishment  of  bicm,  reduction  in  rank.  (That 
punishment,  of  course,  helps  to  confirm  our  belief  that  the  early  Le 
kings  looked  to  many  levels  of  individual  status  and  did  not  use  the 
law  to  sustain  a  few  large  classes,  one  of  which  was  a  scholar-gentry 
elite.)  Le  Thanh  Ton’s  great  creative  legal  work  lay  in  the  field  of 
property.  The  sections  on  Public  Storehouses  and  the  Royal  and 
Military  Stables  in  the  T’ang  code  are  missing  in  Le  Thanh  Ton’s  code. 
In  their  place  are  fifty-nine  articles  on  property  and  ten  articles  on 
adultery. The  law  of  property — land  holding,  mortgages,  inheritance, 
eontract — was  not  the  usual  subject  of  neo-Confucian  legislation.  The 
neo-Confucian  vision  focused  on  the  moral  capacity  of  individuals  to 
follow  the  commands  of  reason  (ly)  and  by  so  doing  to  regulate  in¬ 
cidentally  inheritance,  property  and  contract.  But  law,  not  morality, 
was  Le  Thanh  Ton’s  primary  instrument.  Rather  than  reject  law  in  the 
neo-Confucian  pattern  as  confirmation  of  man’s  incapacity  for  moral 
perfection,  he  welcomed  it  as  a  positive  tool  to  bring  about  the  kind  of 
society  he  believed  in,  though,  on  his  deathbed,  he  reproached  himself 
for  having  issued  too  many  laws  contrary  to  the  “way  of  persuasion."®® 
Le  Thanh  Ton  soughf  accomplishment  as  a  ruler ;  he  was  not  content 
with  the  cultivation  of  his  own  personal  moral  perfection.  He  had 
ambitions  for  his  nation.  One  set  of  his  goals  focused  on  the  power  and 
prosperity  of  his  people  as  a  political  entity.  He  wanted  his  state  to  be 
orderly  and  prosperous.  A  second  set  of  goals  looked  to  Confucian 
teaehings  for  their  inspiration.  He  wanted  his  strong  and  prosperous 
people  also  to  be  morally  Confueian  in  their  life-style.  To  aceomplish 
both  objectives  he  used  law  with  abandon.  It  is  hard  to  see  Le  Thanh 
Ton  as  the  moral  perfeetionist  implicit  in  many  neo-Confucian  teach¬ 
ings.  His  vigor,  his  use  of  power,  his  regulation  of  social  life  through 
law  reflect  much  of  what  Chinese  scholars  would  call  the  Legalist 
tradition.  But  Le  Thanh  Ton  was  not  a  Chinese  seholar,  he  was 
Vietnamese,  and  he  took  his  goals  from  a  sense  of  ethnie  destiny  as 
Avell  as  from  universal  philosophic  principles.  He  saw  not  so  much  an 
elite  of  men  made  superior  by  their  adherence  to  eertain  correct 
teachings,  but  rather  a  national  group  of  individuals  of  whom  some 
were  the  ruled  and  others  were  in  various  levels  of  ruling. 


*•  Hong  Bii'c  Code  [Quoc  Trieu  Hinh  Luat],  introduction  by  Vu  VSn  Mau,  p.  xiv. 
»»  Hal  Vlft  Sir’  Ky  loan  Thif,  Vol.  3,  p.  319. 
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In  1464,  Le  Thanh  Ton  commented  that  “Law  is  the  common  rule 
for  all  the  nation,  I  as  well  as  everybody  else  must  follow.  Remember 
that.”®^  The  court  history  of  the  reign  shows  us  that  Le  Thanh  Ton 
devoted  more  attention  to  the  problems  of  the  Ministry  of  Punishment 
and  the  system  of  litigation  than  any  other  single  area  of  government 
except  for  the  organization  of  official  ranks,  costumes  and  rites  for  the 
central  government.  Several  times  he  complained  of  corruption  in  the 
administration  of  justice.  Towards  the  end  of  his  reign  he  said,  “for 
some  time  officials  have  been  settling  cases  according  to  their  own 
whims  (lit.  their  own  stomachs),  taking  money  illegally  and  sending  up 
Avritten  reports  late ;  higher  and  lower  levels  have  been  competing  with 
each  other  to  find  the  hundred  ways  of  trickery  and  cleverness ;  no  one 
works  because  of  the  people  so  that  what  is  right  and  what  is  wrong 
shines  forth  .  .  .”®®  On  assuming  the  throne,  he  had  ordered  that  cases 
be  sent  to  him  lor  decision  three  times  each  month.®® 

Le  Thanh  Ton  had  his  Ministry  of  Rites  draw  up  sample  wills  and 
contracts  so  that  his  people  could  efficiently  and  properly  alienate  their 
property.  Then  in  setting  out  the  subject  matter  for  the  initial  level  of 
official  examination,  he  included  the  subject  of  T’ang  law.®*  When  the 
time  came  in  1463  for  the  first  palace  level  examination  of  his  reign, 
Le  Thanh  Ton  asked  the  candidates  about  the  technique  of  rule  used 
by  the  ancient  mythical  Sage  Kings  of  pre-Confucian  China.®®  This  was 
a  favorite  subject  of  his.  He  repeated  it  in  the  palace  examinations  of 
1475  and  1478  as  well.®®  Emidation  of  the  Sage  Kings  was  the  way  to 
sustain  the  Dynasty’s  mandate,  but  this  did  not  necessarily  imply 
exclusive  acceptance  of  the  neo-Confucian  formula  for  emulation. 
When  his  court  implored  him  in  1467  to  assume  the  title  of  emperor 
(ho^ng  tfe),  Le  Thanh  Ton  answered  that  “If  in  a  few  more  years,  I  see 
that  Heaven  is  agreeable  above  and  the  people  are  peaceful  below,  the 
rain  is  gentle  and  the  wind  soft,  large  nations  are  friendly  and  small 
nations  respectful,  then  we  ean  talk  of  adding  to  the  Imperial  title.”®’ 
For  Le  Thanh  Ton,  the  important  part  of  his  rule  was  what  happened 

Ibid.,  p.  189. 

Le  Kim  Ngan,  p.  42. 

»»  Bai  Viet  Sir’  Ky  loan  Thif,  Vol.  3,  p.  179. 

“  Ibid.,  p.  183. 

Ibid.,  p.  185. 

Ibid.,  pp.  254,  261. 

Ibid.,  p.  216. 
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in  the  world  at  large.  The  quality  of  his  rule  was  to  be  determined  by 
its  impact  on  the  people.  Consequently,  the  quality  of  his  rule  could 
only  be  manipulated  effectively  with  use  of  government  power,  not 
with  moral  posturing  or  with  hortatory  appeals. 

An  activist  role  was  thus  commanded.  Earlier  in  1467,  when  there 
had  been  no  rain  for  months,  Le  Thanh  Ton  had  said:  “I  am  a  person 
without  merit  (fli^c)  who  rules  over  the  Ten  Thousand  people  and  who 
wants  everyone  to  be  rich  and  strong  to  bring  about  a  prosperous 
political  order  ...  I  am  the  father  and  mother  of  the  people,  sick  in 
heart.  If  I  do  not  dispense  wide  grace  and  generous  forgiveness,  then 
how  can  genuine  blessings  reach  the  people  ?”®®  Le  Thanh  Ton  here 
speaks  in  terms  easily  understood  by  a  Vietnamese  nationalist.  The 
people  are  to  prosper  and  the  king  is  the  one  to  bring  such  prosperity 
about  through  his  actions.  The  king  is  more  a  father  and  a  mother  than 
a  Son  of  Heaven.  In  1476,  another  year  with  no  rain,  Le  Thanh  Ton 
said  a  special  prayer  to  the  Jade  Emperor  asking  for  forgiveness  and 
rain.®® 

In  his  approach  to  the  role  of  being  a  Vietnamese  ruler,  Le  Thanh 
Ton  in  many  ways  took  what  can  only  be  called  a  non  neo-Confucian 
stance.  In  his  second  year  of  reign  he  had  asked  his  officials  to  give  him 
advice.  The  senior  counsellor  Hoang  Thanh  gave  him  seven  very 
practical  points.  The  first  was  to  regulate  the  forces  of  yin  and  yang 
to  establish  a  peaceful  equilibrium  of  cosmic  forces  (khi).  Two  other 
points  were  to  keep  the  army  in  training  and  to  establish  state-run 
plantations  (flon  aien)  to  earn  income  for  the  government.^®  This  advice 
was  adopted  by  Le  Thanh  Ton.  It  fitted  easily  within  his  notion  of  rule. 
Practical  affairs  were  to  predominate.  Yin  and  Yang  at  large  in  the 
land  were  to  be  balanced  through  realignment  of  human  energies  under 
the  command  of  the  sovereign.  In  that  way  the  Dynasty’s  mandate 
could  be  sustained. 

The  basic  resource  of  the  country  was  land — rice  land.  Upon  its  use 
depended  the  prosperity  of  the  nation.  Le  Thanh  Ton  could  only 
realize  his  ambitions  for  his  nation  if  he  used  law  to  regulate  land  and 
other  forms  of  property.  The  rules  on  the  distribution  of  wealth  and 
the  economic  activity  of  his  society  were  not  left  to  evolve  in  their  own 
fashion.  Le  Thanh  Ton  attempted  to  create  order  in  economic  relation- 

**  Ibid.,  p.  200. 

Ibid.,  p.  256. 

«  Ibid.,  p.  183. 
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ships,  for  the  resulting  prosperity  and  the  proper  distribution  of  its 
benefits  would  indicate  that  his  nation  was  in  conformity  with  Heaven 
and  that  an  equilibrium  of  Yin  and  Yang  had  been  achieved.  The 
Hong  Bii'c  code  set  out  two  legal  categories  of  land — public  and  private. 
Public  land  belonged  to  the  state  to  be  distributed  by  the  central 
government.  Private  land  was  an  item  of  wealth,  to  be  bought  and 
sold,  devised  by  will  and  protected  by  the  law  against  the  claims  of 
strangers.  For  example,  those  who  damaged  rice  fields  were  punished 
(Hong  Bu-c  Code,  Art.  344).  No  land  could  be  taken  by  a  forced  sale. 
(H5ng  Bii^c  Code,  Art.  355.)  Private  property  in  moveables  was  also 
protected.  Thieves  were  punished  and  compensation  for  damage  done 
could  be  demanded.  (Hong  Bii-c  Code,  Art.  28,  426,  427,  428,  429,  584.) 
Personal  property  left  with  another  person  as  a  pawn  or  in  a  bailment 
was  protected  if  the  other  person  consumed  it  or  damaged  it,  unless  the 
loss  was  occasioned  by  events  beyond  the  bailee’s  control.  (Hong  Bu-c 
Code,  Art.  579,  Hong  Bii-c  xhien  Chinh,  Art.  316.)  And  a  government  official 
needed  a  warrant  before  he  could  take  any  private  property.  (Hong  bu-c 
Code,  Art.  639.)  In  a  Buddhist-influenced  society  such  as  Vietnam  was, 
where  wealth  was  seen  as  the  reward  for  one’s  merit,  accumulated 
either  in  this  life  or  in  previous  lives,  this  studious  defense  of  private 
property  would  have  been  almost  a  religious  necessity. 

If  private  land  was  indeed  allocated  by  Heaven  according  to  merit, 
then  public  land  was  distributed  by  the  king  to  those  he  found 
deserving.  Le  Loi  had  found  everyone  in  his  society,  except  the  class 
of  servants  (no  ty)  deserving  of  at  least  some  land.  Under  Le  Thanh  Ton, 
the  distribution  of  public  land  was  more  complicated.  Public  land  was 
divided  into  two  categories;  land  given  by  central  government  deed 
(rudng  c6p  cho)  and  land  given  as  one’s  share  of  the  general  distribution  of 
land  according  to  social  rank  (tir),  called  ruong  khifu  phan  or  “land  to  feed 
the  mouth.” 

The  most  important  kind  of  land  given  by  central  government  deed 
was  rudng  the  nghiep.  This  land  was  given  to  Cong  Than  as  a  reward  for  their 
meritorious  service  and  could  be  kept  by  them  for  thirty  years.  Should 
the  grantee  die  within  that  time,  he  could  devise  his  ruong  the  nghiep  land 
to  his  heirs.  But  the  heirs  would  have  to  obtain  a  transfer  of  title  and  a 
deed  in  their  own  name  from  the  Palace.  (Hong  Bu-c  Code,  Art.  303.) 
Rudng  tht  nghiep  land  was  created  by  Le  Thanh  Ton  in  the  first  year  of  his 
reign.  He  had  been  brought  to  power  in  a  palace  coup  d’etat  executed 
by  leaders  of  the  Cdng  Than  imperial  clan  faction  to  replace  a  usurping 
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king  who  had  support  from  the  civilian  scholar-officials.  The  feud 
between  the  two  factions,  going  on  ever  since  Le  Loi’s  death  thirty 
years  before,  centered  on  which  criteria  for  status  and  privilege  would 
be  used  in  the  government.  The  Cong  Than  held  that  merit  and  service 
were  enough.  But  prior  to  the  creation  of  ru9ng  the  nghiep  land,  there  was 
no  property  which  was  given  to  them  as  a  once-and-for-all  recognition 
of  their  merit.  Public  land  up  to  then  was  given  out  from  time  to  time 
according  to  one’s  rank  in  the  single  vertical  hierarchy  set  up  by  Le 
Loi.  Thus  the  reward  to  the  Cong  Than  for  their  service  had  been  con¬ 
trolled  by  the  growing  number  of  scholar-officials  who  ran  the  bureau¬ 
cracy  which  distributed  the  land.  As  a  legal  device  which  allowed  the 
Cong  Than  to  sidestep  the  bureaucracy  and  get  their  land,  I  am  sure  that 
Le  Thanh  Ton’s  creation  of  ruong  the  nghiep  was  no  inadvertent  measure. 
Such  land  was  given  out  in  differing  amounts  according  to  the  ranks 
of  the  Cong  Than,  with  one  leader  of  the  coup  getting  the  second  largest 
allocation. 

Other  land  distributed  by  central  government  deed  was  given 
various  names  depending  on  the  purpose  for  which  it  was  used. 
Ruong  Hem  loc  was  the  land  given  to  active  officials.  Ru6ng  su-  loc  was  the 
land  given  to  officials  sent  on  embassies.  Ruong  thiro-ng  loc  was  the  land 
given  to  retired  officials.  Of  the  land  given  to  active  officials,  that 
given  to  military  officers  was  called  ruong  chB  loc.  Deeds  apparently  were 
given  out  by  the  Ministry  of  War.  Land  given  to  active  civilian  officials, 
also  called  ruong  ngu  loc,  was  deeded  by  the  Ministry  where  the  official 
worked.  Land  given  to  officials  on  embassy  was  deeded  by  the  Ministry 
of  Public  Works.  Public  land  used  to  support  religious  institutions, 
ruong  Cling  te,  was  deeded  by  the  Ministry  of  Rites. Of  course,  the 
Ministry  of  Civil  Affairs  kept  the  master  lists  of  land  and  deeds  along 
with  the  village  census  registers  for  the  ruong  khau  phan. 

The  Hong  Bii-c  Code,  Art.  347,  indicates  that  officials  of  the  village, 
district  and  province  levels  were  to  distribute  the  ruong  khau  phan  land  to 
the  people.  In  1477  Le  Thanh  Ton  refined  the  procedure  for  distribution 
of  this  land.  Every  six  years  the  district  officials  would  classify  land 
into  three  grades — poor,  good,  best.  Land  would  then  be  distributed  to 
everyone  in  the  village  according  to  (i)  the  documents  they  presented 
showing  a  right  to  iJublic  land,  (ii)  the  amount  of  public  land  available 


«  Ibid.,  p.  178. 
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in  that  village  and  (iii)  the  amount  of  private  land  they  already  held. 
Officials  in  the  two  highest  grades  who  had  land  given  by  central 
government  deed  in  other  places  were  not  to  receive  any  public  land 
in  the  village.  Villages  with  much  land  could  distribute  it  by  mlu  or 
acres;  those  with  little  land  were  to  distribute  it  by  sao  or  tenths  of 
an  acre.'*^ 

With  a  grant  of  public  land  came  restrictions  on  its  use.  Part  of  the 
harvest  was  to  be  paid  to  the  state.  (Hong  Bii-c  Code,  Art.  346.)  Failure 
to  pay  over  this  rent  resulted  in  a  loss  of  land.  Those  having  land 
granted  by  central  government  deed  lost  all  their  land  but  those  who 
had  a  share  of  local  land  (ruong  khiu  phan)  only  lost  one  tenth  of  it.  Public 
land  could  not  be  sold.  If  it  was,  the  purchase  price  was  confiscated 
from  the  buyer  for  the  state.  Ruong  khau  phan  land  could  not  be  sold  or 
devised  to  heirs.  (Hong  Bii-c  Code,  Art.  342,  Art.  372.)  Public  land  kept 
longer  than  the  time  allocated  in  the  deed  brought  reduction  in  rank 
and  payment  of  the  value  of  all  harvests  during  the  period  of  un¬ 
authorized  use.  (Hong  Bure  Code,  Art.  343.)  Public  land  could  not  be  left 
uncultivated.  (Hong  Bii-c  Code,  Art.  350.)  If  virgin  land  were  brought 
into  production,  half  could  be  kept  as  private  land  with  the  other  half 
given  to  the  state.  The  drive  was  to  create  wealth  for  the  nation  as  a 
whole.  In  a  very  non-Confucian  fashion,  material  self-interest  was 
appealed  to  in  Le  Thanh  Ton’s  effort  to  build  the  strong  prosperous  state 
he  desired. 

As  for  private  land,  ownership  was  protected  if  the  land  was 
registered.  (Hong  Bii-c  Code,  Art.  353.)  Fifteenth-century  Vietnamese  law 
was  thus  more  advanced  then  the  English  Common  Law  of  that  time. 
A  sale  of  land  where  the  seller  was  coerced  into  the  sale  was  void.  The 
land  was  restored  to  the  owner  but  the  oppressive  buyer  could  take 
back  his  purchase  price.  (Hong  Bii-c  Code,  Art.  355,  370.)  If  land  of 
another  was  sold  without  permission,  then  the  defrauding  seller  had  to 
return  the  purchase  price  to  the  buyer  and  add  the  same  amount  of 
his  own  money  to  be  divided  between  the  defrauded  buyer  and  the 
owner.  The  seller  was  also  reduced  in  rank.  But  if  the  buyer  had 
knowledge  of  the  fraud,  then  he  lost  his  purchase  price  and  was  beaten. 
(Hong  Bii-c  Code,  Art.  382.)  One  who  occupied  unregistered  land  for 
years  without  clear  title  would  be  preferred  to  one  suddenly  appearing 
to  register  the  land  as  his  own,  holding  out  deeds  or  contracts  of  hoary 


Loc.  cit. 


20 


STEPHEN  B.  YOUNG 


vintage.  (Hong  Bvcc  Code,  Art.  353.)  As  with  the  Common  Law  the 
registration  system  for  land  was  thus  supplemented  with  a  doetrine  of 
adverse  possession  where  possession  over  time  in  an  open  and  notorious 
fashion  gave  rise  to  a  protectable  interest  in  the  land.  To  clearly  define 
property  rights,  boundary  markers  were  required  in  the  fields.  (Hfing  Bu-c 
Code,  Art.  357.)  Private  rights  in  land  were  thus  protected.  Titles 
were  registered  and  fields  were  marked  off.  Exclusive  individual  claims 
to  the  use  of  land  were  seen  as  valuable  rights.  Only  a  voluntary  sale 
with  complete  freedom  of  contract  could  transfer  private  land,  and  a 
valid  contract  had  to  be  witnessed  by  a  village  elder  or  official  unless 
one  party  could  read  and  VTite.  (Hong  Bu-c  Code,  Art.  366.)  Here  Le 
Thanh  Ton  anticipated  by  about  two  hundred  years  the  English 
Statute  of  Frauds  on  vTittcn  contracts  for  real  estate  transfers. 

Individual  control  over  land  was  desired.  Since  land  and  wealth 
came  to  one  as  a  gift  from  Heaven  as  part  of  one’s  fate,  ownership 
carried  within  it  important  indications  of  one’s  religious  merit.  If  one 
now  had  land,  one  had  therefore  at  some  previous  time  demonstrated 
virtue.  Since  the  business  of  the  state  was  to  enhance  and  support 
virtue,  protection  of  private  wealth  was  of  necessity  a  fundamental 
task.  Protection  of  an  owner’s  title  to  land  was  reflected  in  the  law 
which  gave  a  landowner  thirty  years  in  which  he  could  pay  off  his  debt 
and  get  back  his  mortgaged  land.  (Hong  buc  Code,  Art.  384.)  When  the 
mortgage  advance  was  tendered  by  the  mortgagor,  then  the  mortgagee 
had  to  return  the  land.  The  right  to  re-acquire  the  land  would  pass  to 
the  heirs  of  the  owner/mortgagor.  (Hong  Bti-c  Code,  Art.  387.) 

Chinese  law  evidently  did  not  give  the  landowner  such  protection. 
In  China,  an  owner’s  right  to  get  back  his  land  was  limited  by  the 
contract  of  mortgage. In  Vietnam,  the  owner  was  by  law  given  in 
effect  a  productive  lifetime  diming  which  his  title  to  land  might  be 
restored.  That  the  Vietnamese  gave  greater  protection  to  ownership 
than  the  Chinese  did  indicates  that  the  Vietnamese  held  different  views 
on  the  importance  of  private  property  in  the  law.  The  Vietnamese 
found  something  of  great  value  in  rights  of  ownership.  This  would  have 
been  a  coherent  position  for  anyone  who  believed  in  Buddhist  Karma 
and  individual  destiny. 

This  link  between  property  and  individual  merit  appears  in  Le 
Dynasty  family  law  as  well.  First,  if  a  couple  married  in  poverty,  but 
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later  became  wealthy,  then  the  husband  was  forbidden  to  divorce  his 
wife.  (Hong  Bii'c  Thien  Chinh,  Art.  165.)  Increasing  wealth  would  indicate 
virtue  in  the  family  unit,  which  therefore  should  not  be  broken.  One 
major  modification  of  the  Buddhist  concept  of  Karma  made  by  the 
Vietnamese  was  to  attach  Karma  and  good  fortune  to  the  family  unit 
as  well  as  to  individuals.  Second,  in  family  law  the  accumulation  of 
property  altered  the  normal  pattern  of  female  subordination.  If  a 
couple  acquired  land  by  purchase  during  their  marriage,  but  were 
childless  when  the  husband  died,  then  the  wife  acquired  half  of  that 
purchased  land  as  her  personal,  individual  property  to  do  with  as  she 
pleased.  The  couple’s  inherited  land  reverted  back  to  other  members  of 
the  family,  but  the  wife  was  also  given  a  life-estate  in  part  of  it  to  use 
until  her  death.  (H5ng  Bii-c  Code,  Art.  375.)  Thus  in  two  cases — absolute 
prohibition  against  divorce  and  a  widow’s  individual  property  rights — 
we  can  note  that  the  accumulation  of  property  allowed  women  to  come 
into  unusual  rights.  Their  privileges,  so  to  speak,  increased.  This  makes 
sense  only  if  we  assume  that  accumulation  of  property  represented 
merit  in  an  individual  which  the  law  could  recognize  and  was  willing  to 
protect. 

Land  as  a  capital  asset,  as  recognition  of  one’s  individual  value, 
was  protected,  whereas  labor  or  artisanship  was  not.  Those  without 
land  would  be  either  tenants  or  day  laborers.  Only  one  provision 
in  the  Hong  &iec  Code  apparently  refers  to  them.  A  tenant  who 
appropriated  the  land  he  rented  was  beaten,  reduced  in  rank  and  had 
to  pay  the  owner  twice  the  value  of  the  land  if  the  owner  had  a  contract 
of  tenancy ;  the  value  of  the  land  if  the  owner  had  no  such  contract. 
(Hong  Du-c  Code,  Art.  356.)  The  Code  seems  to  have  no  protection  for  the 
interests  of  tenants  or  laborers  in  general.  Labor,  as  opposed  to 
property  with  a  capital  value,  was  not  subject  to  protection  or  regula¬ 
tion,  perhaps  because  it  was  not  the  reward  for  virtue  but  was  the 
burden  imposed  as  part  of  virtue.  Artisans,  for  example,  also  received 
no  protection. 


♦  *  * 

This  early  Le  notion  of  property,  so  individualistic  and  so  bourgeois 
in  its  outlook,  contained  two  hidden  features  which  worked  to  foreclose 
development  of  the  very  kind  of  equitable,  prosperous  state  desired  by 
Le  Thanh  Ton.  First,  it  was  a  concept  of  property  which  would  not 
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protect  interests  of  future  expectation.  A  promise  to  pay  money  in  the 
future  could  not  be  enforced.  Second,  there  could  not  be  concurrent 
interests  in  the  same  piece  of  property.  The  first  feature  of  the  Le 
concept  of  property  denied  Vietnam  the  fundamental  legal  mechanisms 
of  mercantilism  and  capitalism — the  contracts  which  could  pool  assets 
in  a  joint  venture  and  the  negotiable  instruments  necessary  for  a 
banking  system.  The  second  feature  made  the  rise  of  a  narrow  but  very 
wealthy  landlord  class  inevitable. 

As  noted  above,  the  Hong  Bu-c  Code  protected  an  owners’s  interest  in 
physical,  tangible  property.  Land  and  moveables  were  subject  to 
rights  of  private  exploitation  and  transfer.  Land  could  be  sold  or 
mortgaged.  Goods  could  be  sold  or  pawned.  Hong  Bu^c  Code,  Art.  383, 
384,  587.)  Persons  could  place  themselves  in  indentured  servitude. 

But  in  addition  to  these  tangible  property  interests,  the  incorporeal 
right  of  repayment  of  a  loan  with  interest  was  also  afforded  legal 
protection.  (Hffng  Bii-c  Code,  Art.  587.)  The  lender,  if  a  stranger,  had 
twenty  years  in  which  to  demand  repayment,  thirty  years  if  a  relative. 
If  the  period  of  the  loan  passed  without  repayment  being  demanded, 
the  lender  lost  all  right  to  have  his  money  returned.  (Hong  Bii-c  Code, 
Art.  588.)  The  maximum  intere.st  rate  on  a  money  loan,  either  with  a 
pawn  as  security  or  without  security,  was  fixed  in  the  Code  at  about 
thirty  per  cent  per  annum.  A  loan  could  not  be  renegotiated  so  that  the 
interest  past  due  would  be  added  to  the  principal  sum  owing  and  new 
interest  calculated  on  the  renegotiated  principal.  (Hong  Bii^c  Code, 
Art.  587.)  A  lender  was  given  a  right  of  self-help  to  the  debtor’s 
property  in  satisfaction  of  his  debt,  a  right  not  unlike  that  given  by 
Section  9 — 503  of  the  contemporary  Uniform  Commercial  Code.  The 
lender  could  seize  property  of  the  debtor  up  to  the  value  of  the  debt. 
(Hong  Bii-c  Code,  Art.  591.)  The  lender’s  enforceable  security  interest  in 
the  debtor’s  property  arose  when  the  contract  of  debt  (vinty)  was 
signed  by  the  debtor  and  delivered  to  the  lender.  To  further  protect 
the  lender’s  expectation  of  repayment,  the  Code  gave  a  creditor  the 
right  to  demand  payment  of  the  debt  from  the  children  of  the  debtor. 
(Hong  Bu-c  Code,  Art.  379,  590.)  Apparently,  this  provision  applied  when 
the  debtor  was  no  longer  available  for  whatever  reason  to  repay  the 
debt. 

The  Code  also  protected  another  intangible  expectation  of  the 
creditor,  that  of  repayment  by  the  debtor’s  surety  should  the  debtor 
default.  (Hong  Bu-c  Code,  Art.  590.)  But  the  surety  was  only  bound  by 
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law  to  pay  the  principal  sum.  In  addition,  if  the  contract  of  debt 
specified  that  the  surety  would  pay  both  principal  and  interest,  then 
both  amounts  could  be  collected  from  him.  And  finally,  the  Code 
protected  the  incorporeal  interest  of  an  heir  to  have  a  share  in  the  land 
of  his  parents.  (Hong  Dii-c  Code,  Art.  377,  379;  Hong  Bu-c  Thifn  Chmh,  Art.  78, 
85.) 

But  outside  of  all  these  enumerated  interests — land,  chattels  (in¬ 
cluding  servants),  repayment  of  money  actually  lent,  a  share  of  the 
parent’s  estate  in  land — the  Hong  Bu^c  Code  found  no  other  forms  of 
property  worthy  of  protection.  For  example,  an  interest  in  capital 
appreciation  was  not  protected.  If  one  gave  one  hundred  piasters  to 
another  to  open  up  a  gold  mine,  the  law  would  only  guarantee  repay¬ 
ment  of  the  hundred  piasters  plus  interest.  It  would  not  enforce  a 
profit-sharing  arrangement.  There  was  no  concept  of  a  future  income 
stream  of  earnings  from  capital  capable  of  being  divided  among  various 
investors.  There  was  no  protectable  interest  in  wealth  which  was  not 
yet  real  or  tangible  in  some  fashion.  Even  the  future  expectancies  of 
repayment  of  money  lent  and  of  inheriting  a  share  of  parental  land 
depended  on  the  prior  existence  of  either  real  money  or  real  land. 

Nor  does  the  Code  evince  any  notion  that  intangible  interests  could 
be  protected  from  abuse  by  holding  others  to  standards  of  appropriate 
fiduciary  conduct.  No  principal  could  sue  an  agent  to  enforce  in¬ 
structions  given  or  compel  an  accounting  of  profits  made.  The  in¬ 
evitable  risk  attendant  in  any  speculative  business  enterprise  was  not 
in  any  way  reduced  by  the  law  stepping  in  to  enforce  the  reasonable 
expectations  of  one  party  or  to  limit  the  burden  of  loss  by  spreading  it 
among  all  the  parties.  Since  joint  profit-sharing  arrangements  could 
not  be  enforced  and  one’s  share  of  any  resultant  profits  could  not  be 
extracted  through  law  from  welching  colleagues,  it  is  no  wonder  that 
Vietnamese  merchants  never  developed  any  form  of  business  associa¬ 
tion  which  transcended  ties  of  family  or  friendship.  While  Tudor 
England  put  together  partnerships  and  stock  companies  to  pool  invest¬ 
ment  capital  and  tap  the  growing  wealth  of  the  mercantile  world, 
Vietnamese  businessmen  stood  rooted  in  the  limited  kinds  of  property 
transactions  envisaged  by  the  draftsmen  of  the  Hong  Biirc  Code.  They 
could  safely  be  landlords  and  moneylenders,  but  not  capitalists. 

The  contracts  mentioned  in  the  Ho-rgDu-c  Code  also  refiect  this 
limited  notion  of  property  interests.  Contracts  could  not  be  used  to 
bind  many  investors  together  into  one  common  venture.  The  contract 
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was  really  a  deed,  a  ^^Titten  record  of  a  completed  exchange  between 
two  parties.  In  referring  to  contracts  of  land  mortgage  and  money 
loans,  the  Code  infers  that  only  two  parties  could  participate  in  any 
given  transaction.  Thus,  the  only  persons  given  rights  on  a  contract 
were  sellers  and  mortgagors  of  land  or  goods  and  debtors,  on  one  side, 
and  buyers  or  lenders  on  the  other.  There  was  no  general  provision  in 
the  Code  for  contract  rights  in  the  abstract;  no  notion,  apparently, 
that  the  simple  act  of  promising  or  making  a  deal  could  give  rise  to 
expectancies  or  acts  of  reliance  which  the  law  should  protect.  And  in 
1486  it  was  established  that  no  law  suit  could  be  brought  over  a  debt, 
land,  an  inheritance,  or  a  contract  unless  the  plaintiff  had  a  written 
document  to  prove  the  validity  of  his  claim.  (Hong  Bu-c  Thien  Chinh, 
Art.  182.)  Thus  oral  promises  and  oral  undertakings — the  common 
currency  of  merchants  and  businessmen — could  not  be  enforced  in 
court,  adding  additional  uncertainty  to  already  risky  ventures.  How¬ 
ever,  a  similar  limited  concept  of  contract  also  occurred  in  the  early 
English  Common  Law.  There  breach  of  an  oral  premise  was  only  an  act 
of  bad  faith,  a  sin  to  be  punished  in  ecclesiastical  courts,  not  an 
actionable  legal  Avrong  for  the  King’s  courts.  The  modern  notion  of 
contract  did  not  emerge  in  England  until  the  later  years  of  the  sixteenth 
century. 

It  is  fair  to  say  that  early  Le  law  did  not  have  any  economic  in¬ 
stitution  of  contract  but  only  a  legal  device  to  record  transactions  for 
posterity.  Contracts  could  not  be  used  to  limit  the  risks  of  realizing 
futime  expectations.  Thus,  for  example,  there  could  be  no  negotiable 
commercial  paper  under  the  Hong  Bii-c  Code.  A  promissory  note  of  A  to 
pay  B  could  not  be  endorsed  by  B  over  to  C  and  then  used  by  C  to  sue 
A  for  failure  to  pay.  One  person’s  real  wealth  could  not  be  in  effect 
multiplied  by  allowing  a  series  of  people  to  borrow  against  it,  therebj'^ 
increasing  the  economic  assets  available  to  society.  Nor  could  a 
moneylender  in  Hanoi  draw  a  draft  on  another  moneylender  in  Thanh 
Hoa  for  the  second  moneylender  to  pay  out  cash  to  a  named  third 
party.  Vietnam’s  ca])ital  assets  under  the  early  Le  could  not  circulate 
freely  to  flow  into  more  profitable  but  speculative  sectors  of  the 
economy.  Economic  growth  was  restricted.  The  device  of  contract 
kept  exchange  of  wealth  limited  to  bilateral  arrangements ;  no  financial 
apparatus  to  amass  and  distribute  capital  could  be  created.  During  the 
years  when  goldsmiths  in  Stuart  England  grew'  into  banking  houses, 
Vietnamese  moneylenders  remained  only  moneylenders.  Because 
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English  contract  law  protected  many  different  kinds  of  property 
interests,  the  customary  law  of  merchants  which  protected  promises 
and  drafts  of  exchange  could  be  absorbed  directly  into  the  Common 
Law  to  form  the  commercial  law  of  trade  and  finance.  That  commercial 
law  then  allowed  technological  advance  to  become  an  industrial 
revolution  as  the  society  accumulated  finance  capital  and  invested  in 
expanding  real  production. 

*  * 

The  second  limitation  on  Vietnam’s  economic  development  inherent 
within  the  early  Le  notion  of  property  rights  lay  in  the  inability  of  Le 
law  to  protect  concurrent  interests  in  a  single  item  of  real  property.  Le 
law  therefore  contained  a  bias  in  favor  of  those  who  had  cash  against 
those  who  had  real  property — landowners.  For  example,  a  mortgage  of 
land  was  like  a  pawn  of  goods ;  the  land  was  turned  over  to  the  lender  in 
return  for  a  sum  of  money.  To  be  precise,  under  the  Hong  Bii-c  Code  there 
was  no  mortgage  as  we  understand  it.  It  would  be  more  accurate  to 
describe  that  transaction  as  a  sale  with  right  of  repurchase.  The  owner 
parted  with  his  land  for  a  sum  of  money.  Then  he  had  thirty  years  in 
which  to  pay  back  the  money  and  so  regain  possession  of  his  land. 
Hong  Bii'c  Code,  Art.  384.)  This  transaction,  aiin  mai,  did  not  create  a 
debtor-creditor  relationship.  The  perst>n  who  lent  the  money  had  no 
claim  to  demand  repayment.  If  thirty  years  past  without  the  money 
being  paid  back,  then  the  lender  became  a  buyer  and  assumed  title  to 
the  land.  But  if  the  original  owner  came  up  with  the  sum  of  mone}'^  at 
any  point  during  the  thirty  years,  then  he  could  regain  possession  of 
the  land.^® 

In  his  article  on  dien,  Henry  McAleavy  states  his  understanding  of  the 
aien  mai  transaction  in  Cliina  to  be  that  during  the  period  of  tlio  mortgage  or  the 
pledge  of  the  land,  the  borrower/mortgagor  could  not  redeem  the  land;  but  that 
after  the  period  ended,  the  borrower/mortgagor  had  a  perpetual  right  to  redeem 
the  land.  (McAleavy,  “Dien  in  China  and  Vietnam.”)  Jamieson,  on  the  other 
hand,  writes  that  the  period  set  for  the  mortgage  or  pledge  was  the  time  within 
which  the  borrower/mortgagor  might  redeem  the  land.  Otherwise,  on  expiration 
of  the  period,  the  lender/mortgagee  became  absolute  owner  of  the  land.  (Jamie¬ 
son,  Chinese  Family  and  Commercial  Law,  p.  59.)  McAleavy’s  approach  makes 
little  economic  sense  for  a  perpetual  right  of  redemption  can  not  easily  be 
discounted  into  a  present  cash  value  to  reduce  the  market  value  of  the  land  to  be 
mortgaged  into  the  mortgage  value  of  the  land.  In  economics  as  in  law  any 
perpetual  right  is  most  impractical.  Second,  McAleavy’s  approach  makes  little 
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The  aienmai  transaction  was  only  marginally  a  security  device.  It 
was  a  conversion  of  one  asset,  land,  into  another  asset,  money.  There 
was  no  obligation  for  repayment  of  the  money  and  no  interest  on  the 
sum  lent  was  calculated.  Yet  because  the  law  gave  the  landowner  a 
right  of  repurchase,  a  aiin  mai  exchange  could  be  used  as  a  kind  of 
secured  loan  where  the  lender  had  possession  of  the  land  as  security  for 
repayment  and  the  value  of  the  harvests  as  a  substitute  for  interest  on 
the  sum  paid  over.  Article  10  of  the  Hong  Bite  Thifn  Chinh  compilation  of 
statutes,  which  was  put  together  about  1550  to  supplement  the  Code, 
explicitly  shows  us  the  dynamics  of  this  sale  with  right  of  repurchase. 
If  an  owner  mortgaged  his  land  to  one  person,  and  then  fraudulently 
mortgaged  it  a  second  time  to  another,  the  Hong  Bu-c  Xhien  Chinh  tells  us 
that  only  the  first  mortgagee  “may  continue  to  plow  the  fields.”  Only 
when  the  first  mortgagee  had  been  paid  back  his  mortgage  advance  did 
his  right  to  possession  of  the  land  end.  This  Article  reveals  the  essential 
nature  of  the  aiinmai  transaction — an  exchange  of  land  for  money. 

The  pernicious  consequences  of  this  arrangement  as  a  security  for  a 
loan  are  not  hard  to  imagine.  When  the  landowner  gave  up  his  land  in 
return  for  cash,  he  lost  an  income-bearing  asset  at  the  very  moment 
when  he  acquired  a  need  for  income  in  order  to  accumulate  the  money 
with  which  he  could  buj'^  back  his  land.  The  landowner  lost  all  access  to 
the  income  stream  flowing  from  his  capital  asset.  Though  he  was  still 
owner,  another  had  possession  of  the  land  and  all  rights  to  the  harvests. 
The  landowner’s  future  ability  to  make  money  had  been  exchanged  for 
a  present  payment  now.  If  he  used  the  cash  for  a  productive  investment 
(relending  it  to  a  relative  who  was  a  successful  merchant,  for  example), 
then  he  might  expect  a  return  of  both  principal  and  interest  and  would 
probably  be  able  to  repay  the  mortgagee  and  get  his  land  back.  But  if, 
as  was  probably  the  case  with  the  majority  of  those  who  exchanged 
land  for  money,  the  cash  was  sought  for  non-productive  ceremonies 
such  as  weddings  or  funerals  or  else  for  consumption  in  times  of  flood, 
famine  or  the  like,  then  the  funds  disappeared  and  the  land,  which 


legal  sense  as  such  a  perpetual  right  of  redemption  would  have  been  most 
difficult  to  enforce.  Landowners  would  be  under  the  risk  that  some  descendent 
of  a  past  mortgagor  would  suddenly  appear  and  claim  their  land.  But  as  for  Le 
Dynasty  Vietnam,  the  dispute  between  McAleavy  and  Jamieson  is  moot,  for 
Article  384  of  the  Hong  Bii'c  Code  makes  it  absolutely  clear  that  the  thirty-year 
limit  on  a  mortgage  was  the  limit  on  the  right  of  the  borrower/mortgagor  to 
repurchase  his  land. 
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alone  could  earn  income  to  replenish  spent  cash,  was  in  the  hands  of 
another.  Even  in  thirty  years  it  would  be  unlikely  that  the  landowner 
could  ever  earn  sufficient  money  from  his  reduced  estate  to  buy  back 
his  mortgaged  land.  One  could  predict  that  this  arrangement,  over 
time,  would  see  land  aggregate  more  and  more  in  the  hands  of  those 
who  had  ready  money  available  for  lending. 

But  just  as  the  early  English  Common  Law  of  contract  resembled 
Le  law  in  not  protecting  oral  promises,  the  early  Common  Law  of 
mortgages  gave  possession  of  mortgaged  land  to  the  lender  in  a  parallel 
to  the  flien  mai  transaction.'*®  At  about  the  same  time  as  oral  promises 
became  enforceable,  the  Common  Law  (more  precisely,  the  Chancellor 
in  Equity)  developed  a  concept  called  the  “equity  of  redemption” 
which  allowed  landowners  to  mortgage  their  land  and  retain  possession. 
This  happened  at  the  end  of  the  sixteenth  century  and  the  beginning 
of  the  seventeenth  century.  It  was  another  legal  institution,  instru¬ 
mental  to  the  development  of  modern  corporate  indentures  and  bond 
financing,  which  the  Vietnamese  never  acquired.  English  law  gave  the 
lender  only  an  interest  in  repayment,  a  claim  to  part  of  the  income 
from  the  land.  Landowners  could  both  keep  their  land  and  any  excess 
of  income  over  what  was  necessary  for  payment  on  the  mortgage. 

Under  modern  English  law,  several  parties  could  have  concurrent 
interests  in  the  same  item  of  property.  Property  was  understood  as  a 
bundle  of  rights,  parts  of  the  bundle  being  available  for  distribution  to 
separate  individuals.  One  could  have  possession,  another  coidd  hold 
the  title  and  a  third  could  have  an  interest  in  the  income  as  security  for 
money  lent.  Such  a  law  of  property  made  possible  secured  loans.  This 
increased  society’s  wealth  by  inducing  moneyholders  to  lend  against 
future  earnings,  foregoing  ciurent  consumption  and  expanding  society’s 
capital  stock.  Such  a  law  of  property  also  protected  those  with 
ownership  of  real  assets  from  surrendering  to  moneylenders  their  legal 
claims  to  society’s  wealth.  Economic  power  could  be  diversified.  The 
economic  value  of  real  assets  could  be  divided  among  several  claimants. 
This  was  not  possible  in  Vietnam.  One  either  had  the  land  or  the  goods  or 
one  had  the  equivalent  value  in  money.  Again  Le  property  law  limited  the 
ability  of  Vietnamese  to  borrow  against  their  real  assets,  invest  in  new 
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ventures,  and  contribute  to  economic  development  and  expanding 
prosperity.  Vietnam  could  not  develop  a  strong  commercial  class. 

In  Vietnam  the  flien  mai  transaction  not  only  limited  the  kinds  of 
financing  open  to  property  owners,  it  made  for  increasing  concentration 
of  land  owmership  in  those  families  with  access  to  money.  Government 
officials  and  merchants  were  the  two  classes  with  ready  access  to 
money.  Officials  received  cash  stipends  as  part  of  their  salary.  Merchants 
either  dealt  in  official  money  or  coined  their  own.  Officials  and  mer¬ 
chants  were  the  people  landowners  relied  upon  to  mortgage  their  land 
in  times  of  need.  As  it  was  unlikely  that  the  landowner  or  his  heirs 
would  be  able  to  raise  the  money  to  buy  back  the  land,  even  in  the 
thirty  years  provided  by  the  Code,  the  land  would  in  time  become  the 
property  of  the  official  or  the  merchant  who  had  lent  the  money  when 
it  was  needed.  Thus  we  have  in  the  flienmai  land  transaction  a  legal 
device  which  might  explain  the  constant  theme  in  Vietnamese  social 
history  that  under  each  dynasty  land  gravitated  towards  a  clique 
of  rich  officials  and  their  relatives. 

Le  law  looked  to  real  property  interests  like  land  and  money  and 
provided  for  their  exchange.  This  put  holders  of  land  at  odds  with  the 
holders  of  money  in  an  either/or  situation.  Either  one  had  the  land  or 
one  had  its  equiva’  nt  in  money.  There  was  no  way  the  law  could 
create  joint  interests  in  either  the  land  or  .the  money  so  that  neither 
party  would  be  forced  to  the  wall.  The  Common  Law,  which  evolved 
protection  of  a  more  abstract  property  interest — that  of  a  right  to 
income  from  property,  could  divide  the  wealth  contained  in  one  piece 
of  property  among  various  parties.  But  the  Common  Law  grew  out  of 
a  feudal  society  where  the  wealth  of  one  piece  of  land  had  been  divided 
among  several  lords  in  a  hierarchy  of  subinfeudation.  The  Common 
Law  rarely  found  itself  with  either/or  situations. 

The  social  results  of  the  more  limited  Le  property  law,  where 
intangible  future  expectancies  and  joint  ventures  were  not  protected 
and  where  land  was  pushed  into  the  hands  of  those  with  money,  were 
twofold.  First,  an  economic  elite  based  on  mercantile  or  capitalist 
accomplishment  did  not  arise.  Second,  the  later  Le  Dynasty  witnessed 
the  emergence  of  a  wealthy  scholar-gentry  class,  with  economic  power 
concentrated  in  fewer  and  fewer  hands.  In  1740  drastic  land  redistribu¬ 
tion  was  considered  by  the  Le  Court,  but  was  rejected.^’  Thus,  Le 
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Thanh  Ton’s  legal  system,  designed  to  make  his  country  strong  and 
prosperous,  actually  foreclosed  the  development  of  dynamic,  mercantile 
prosperity  and  made  the  rise  of  a  narrow,  landlord  elite  hard  to  avoid. 

*  * 

In  addition  to  its  strength  and  prosperity,  Le  Thanh  Ton’s  other 
great  ambition  for  his  country  was  to  have  his  people  follow  approved 
Confucian  social  patterns.  He  was  the  first  Vietnamese  ruler  to  be  an 
accomplished  Confucian  student.  As  a  younger  son  who  never  expected 
to  inherit  the  throne,  he  had  spent  much  of  his  youth  in  study. 
Convinced  in  the  neo-Confucian  manner  of  the  propriety  of  self- 
discipline  and  ethical  cultivation,  he  set  out  as  king  to  reform  his 
society.  But  his  manner  of  reform  was  decidedly  not  neo-Confucian. 
Rather  than  relying  upon  striking  the  correct  moral  posture  in  his 
personal  life  and  expecting  the  subsequent  emulation  from  his  subjects, 
Le  Thanh  Ton  turned  to  law  to  regulate  directly  the  lives  of  his  people. 
He  was  not  content  to  rest  on  the  innate  moral  faculties  of  his  citizens ; 
sanctions  were  imposed  when  they  strayed  from  the  straight  and  narrow 
and  rewards  were  given  when  they  exceeded  normal  expectations. 
Proper  behavior  was  a  question  of  civic  duty,  not  private  morality.  By 
using  the  power  of  the  state  to  create  a  system  of  incentives  guiding  his 
people  in  desired  directions,  Le  Thanh  Ton  departed  from  strict 
Confucian  tenets  of  rule.  In  particular,  Le  Thanh  Ton  used  the  law  of 
property  to  make  Vietnam  more  Confucian. 

First,  to  foster  the  Confucian  ideal  of  family  life  with  its  emphasis  on 
paternal  authority,  parents  were  given  full  legal  control  of  land  until 
their  deaths  as  well  as  the  power  of  testamentary  disposition.  Children 
could  not  sell  family  land  if  either  parent  was  still  living.  (Hong  Dii-c 
Code,  Art.  378.)  Then  children  were  to  divide  family  property  as 
instructed  by  the  parents  in  their  will.  (Hong  Bii-c  Code,  Art.  354,  388.) 
Furthermore,  parents  could  disinherit  children.  (Hong  Bu-c  Code,  Art.  354, 
Hfing  Bu-c  Thien  Chinh,  Art.  272),  or  could  give  a  disproportionate 
share  to  particularly  filial  children  (Hong  Birc  Thifn  Chinh,  Art.  102.)  These 
provisions  not  only  buttressed  parental  authority,  they  were  coherent 
with  a  social  order  where  merit  brought  control  of  property  as  a 
reward.  Individual  dominion  over  property  implies  an  individual  power 
of  disposition  during  life  and  at  death. 

To  protect  further  the  Confucian  family,  illegitimate  children  could 
not  inherit.  (Hong  Bu-c  Thifn  Chinh,  Art.  262.)  Yet  the  power  of  devise  given 
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to  parents  allowed  them  to  bequeath  property  to  adopted  heirs  by 
means  of  a  written  instrument.  (Hong  Bii'c  Code,  Art.  380.)  But  unlike 
the  custom  in  China  where  the  sons  might  continue  to  farm  family 
property  as  a  communal  unit,  in  Vietnam  upon  the  death  of  the  last 
parent  the  law  demanded  an  immediate  division  of  land  among  the 
heirs,  accentuating  the  congruence  in  Vietnam  between  property  and 
individual  dominion.^® 

But  in  his  provisions  for  inheritance  Le  Thanh  Ton  permitted  a 
deviance  from  Chinese  Confucian  precedent.  In  Vietnam  daughters 
could  inherit  family  land.  This  is  implied  by  several  provisions  of  the 
Code.  Article  375  speaks  of  the  land  which  a  wife  inherited  from  her 
parents  as  opposed  to  the  land  which  she  acquired  in  her  own  right. 
Article  378  forbids  children  from  selling  family  land  while  either  parent 
still  lived.  But  sons  were  punished  more  severely  than  daughters, 
implying  that  women  could  have  title  and  sell  land  in  their  own  name. 
And  Article  387,  giving  minor  children  a  longer  time  to  buy  back  land 
mortgaged  by  the  parents,  gives  a  son  a  grace  period  of  up  to  sixteen 
years  of  age  before  the  remaining  time  of  the  thirty  year  right  of 
repurchase  left  at  the  death  of  the  last  parent  begins  to  run  again.  But 
a  daughter  had  until  twenty  years  of  age  before  the  time  began  to  run, 
again  implying  that  daughters  could  inherit  in  their  own  right. 

And  Article  391  of  the  Code  authorizes  daughters  to  inherit  the 
family’s  worship  land  if  there  were  no  male  heirs.  If  women  could 
inherit  the  land  which  was  dedicated  to  worship  of  the  ancestors,  then 
they  undoubtedly  could  inherit  ordinary  family  land.  The  land  of  an 
adulteress  was  left  to  her  husband,  again  indicating  that  a  wife  could 
own  some  property  in  her  own  right.  (Hong  Bu-c  Code,  Art.  401.) 

In  the  normal  family  situation,  land  was  divided  among  the  children 
according  to  the  parent’s  will.  But  for  abnormal  situations,  the  Code 
specifies  how  land  was  to  be  inherited.  First,  in  cases  where  either 
spouse  had  been  previously  married  and  both  children  and  property 
survived  from  the  prior  marriage,  the  Code  protected  the  children 
from  the  first  marriage  and  the  interest  of  the  first  wife  in  the  property 
acquired  during  her  years  as  principal  wife.  (Hong  Bu-c  Code,  Art.  374.) 
Second,  the  Code  provided  for  the  childless  marriage.  (Hong  Bu-c  Code, 
Art.  375.)  Third,  the  Code  provided  for  the  case  where  children  had 
been  born  to  the  marriage  but  had  predeceased  the  parents.  (Hong  Bii-c 
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Code,  Art.  37G.)  Fourth,  the  Code  protected  the  interests  of  children. 
A  surviving  parent  could  not  sell  the  family’s  land  without  permission 
from  both  the  clan  and  the  local  official.  (Hong  Dire  Code,  Art.  377.) 

These  laws  on  family  rights  to  land,  enacted  to  protect  a  Confucian- 
style  family,  reveal  an  important  aspect  of  the  early  Le  attitude 
towards  land.  Land  belonged  to  a  social  unit,  to  be  used  to  support  the 
morally  correct  life.  Land  did  not  succumb  to  notions  of  individual 
expropriation  to  become  the  foundation  for  individual  identity  that 
property  became  in  the  West.  Land,  even  though  individually  owned, 
was  property  burdened  with  social  responsibility.  It  was  to  be  used  to 
support  the  family  unit,  not  to  be  squandered  in  personal  indulgence. 
On  the  break-up  of  a  family  upon  divorce,  apparently  the  wife  only 
received  one  half  of  the  moveable  goods  and  money.  (Hong  Bii-c  Thien  Chinh, 
Art.  1G7.)  The  land  remained  with  the  legally  recognized  head  of  the 
family.  When  parents  died  but  had  left  children  to  carry  on  the  lineage, 
family  land  was  reserved  for  the  children.  Other  family  members  could 
not  sell  or  mortgage  it.  (Hong  du-c  Code,  Art.  379.)  And  of  course,  the 
senior  surviving  member  of  the  family  held  legal  title  to  family  land. 
Private  land  was  tied  to  family  purposes.  Here  Le  Thanh  Ton’s  use  of 
property  law  to  support  the  Confucian  patrilineage  gave  rise  to 
inconsistencies  with  other  aspects  of  his  legal  regulation  of  property. 
In  other  areas,  individual  dominion  over  property  as  a  consequence  of 
one’s  merit  was  recognized  as  the  appropriate  basis  for  distribution  of 
society’s  wealth.  The  inconsistency,  however,  does  not  appear  to  be 
fundamental. 

Yet  in  practice  the  Vietnamese  could  not  keep  themselves  strictly 
within  Confucian  forms.  Apparently,  parents  would  deed  over  family 
land  to  their  children  so  that  the  children  could  sell  it.  A  regulation 
of  1471  states  that  any  land  already  sold  by  an  heir  is  to  be  included  in 
the  share  of  land  received  by  that  heir  upon  the  death  of  the  parents. 
(Hong  Buc  Thien  Chinh,  Art.  1.)  But  the  more  intriguing  exception  to  Con¬ 
fucian  propriety  occurred  whenever  a  wife  had  helped  her  husband 
expand  the  family’s  landholdings.  In  that  case,  upon  the  death  of  her 
husband,  she  could  keep  part  of  the  acquired,  not  inherited,  land  as 
her  own  personal  property  to  sell  or  devise  as  she  saw  fit.  (Hong  Bu-c 
Code,  Art.  374,  375.)  The  rest  of  the  couple’s  land  passed  on  to  the 
heirs,  if  any,  or  reverted  to  her  husband’s  lineage  or  to  her  own 
relatives.  Sometimes  a  wife  might  keep  a  life-estate  in  part  of  the  land. 
The  first  wife  could  keep  a  share  of  the  land  acquired  when  she  was 
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principal  wife  and  the  second  wife  kept  a  share  of  the  land  acquired 
after  she  replaced  the  first  wife.  Similarly,  a  wife  who  had  added  land 
to  the  family  but  who  had  failed  in  her  principal  Confucian  duty  of 
bearing  children  could  still  keep  part  of  the  couple’s  land  as  her  own. 
(Hong  Biic  Code,  Art.  375.)  In  these  latter  instances,  we  see  that  the 
notion  of  property  as  something  flowing  from  labor  or  effort  as  a 
reward  for  merit  worked  at  cross-purposes  with  strict  Confucian 
teachings.  A  wife  who  had  merit  and  so  had  earned  property  was  given 
rights  outside  the  family  unit.  Again  we  see  a  thrust  of  individualism 
breaking  through  more  rigid  Chinese  forms. 

Le  Thanh  Ton’s  most  ambitious  legal  creation,  one  which  survives 
in  Vietnam  to  the  present  day  in  some  villages,  was  the  establishment 
of  hifo-ng  hoa  land.  One  twentieth  of  a  father’s  estate  in  land  was  reserved 
for  his  principal  heir  for  that  heir  to  use  in  support  of  the  ancestor 
worship  mandated  by  Confucian  ethics.  Le  Thanh  Ton  imposed  on  his 
society  this  restriction  on  the  use  of  some  private  land  in  order  to 
provide  an  economic  base  for  an  essential  part  of  the  Confucian  social 
scheme.  Whether  Vietnamese  wanted  to  or  not,  they  w'ere  going  to 
give  ancestor  worship  major  social  and  economic  emphasis.  Their  king 
had  so  ordained.  Nothing  like  hirang  hoa  land  ever  appeared  in  Chinese 
law,  although  the  T’ang  Djuiasty  land  law  had  provided  for  a  part  of  a 
married  couple’s  land  grant  from  the  state  (one  twentieth)  to  be  given 
them  as  “land  in  perpetuity”  which  could  be  kept  in  the  lineage  as 
private  land.^®  Apparently,  Le  Thanh  Ton  took  the  term  “hiro-ng  hoa” 
— “incense  and  fire” — from  the  book  on  family  rites  vvitten  by  the  neo- 
Confucian  scholar  Chu  Hsi.®® 

Hifcng  hoa  was  a  mandatory  allocation  of  one  twentieth  of  a  father’s 
land  to  his  principal  heir,  the  aichttr.  As  late  as  1485  Le  Thanh  Ton 
was  concerned  that  the  Vietnamese  were  not  following  approved 
patterns  of  family  descent.  Fathers  were  selecting  younger  children 
over  the  grandson  of  their  first  son  or  were  selecting  children  of  minor 
wives  to  be  their  aichttr. Selection  of  the  proper  aichtir’  was  most 
important  for  the  aich  ttr  was  responsible  for  annual  rites  in  memory  of 
the  departed  progenators  for  the  preceding  five  generations.  The 
problem  of  who  could  serve  as  aich  tir  spa^vned  a  large  number  of 
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regulations  in  the  succeeding  years.  Many  of  them  were  collected  in  the 
H5ng  Dii-c  Thifn  Chmh.  Some  apparently  were  even  added  to  the  corpus  of 
the  Code  itself.  They  resolved  cases  such  as  what  to  do  when  the  eldest 
son  of  the  principal  wife  was  weak,  incompetent,  unfit  for  military 
service  or  immoral;  when  a  man  had  only  daughters  but  the  second 
daughter  had  a  grandson  and  the  eldest  daughter  had  only  grand¬ 
daughters;  when  a  grandson  would  be  preferred  to  a  surviving  son. 
Perhaps  the  most  startling  rule,  at  least  from  a  Chinese  point  of  view, 
is  one  from  1517  which  permitted  the  oldest  daughter  to  assume  the 
hifffng  hoa  land  if  there  were  no  sons,  raising  the  frightful  possibility 
that,  in  case  of  her  marriage,  the  land  might  pass  out  of  the  patrilineage 
altogether.  (Hong  Pii-c  Code,  Art.  391.)  An  exception  could  be  made  to 
the  allocation  of  hirang  hoa  land  if  there  were  many  children  in  the 
family  and  little  land.  (Hong  Bii'c  Code,  Art.  390.)  As  with  a  grant  of 
public  land,  hircng  hoa  land  was  held  by  its  owner  in  trust.  The  land 
was  not  private  property ;  it  could  not  be  sold.  (Hong  Bii-c  Code,  Art.  400.) 

The  hifcng  hoa  requirement  applied  to  everyone  in  society  who  owmed 
land,  from  the  great  ministers  down  to  the  common  citizens.  The  moral 
values  involved  were  universal  and  egalitarian.  The  above  laws  on 
htrvng  hoa  and  on  inheritance  were  not  carried  into  the  nineteenth 
century  under  the  Nguyen  Dynasty.  They  were  unique  Vietnamese 
institutions  which  did  not  appear  in  the  Ch’ing  Law  Code,  imported  by 
the  Nguyen  for  use  in  Vietnam.  But  the  Le  law  survived  as  custom  in 
the  villages,  giving  rise  to  a  serious  gap  between  the  law  of  the  land  and 
the  norms  of  the  people.®® 

That  gap  lay  between  the  village  communities  and  the  Confucian 
scholar  elite  of  nineteenth-century  Vietnam,  an  elite  which  ruled  the 
country  through  the  imperial  bureaucracy.  But  that  nineteenth- 
century  gap  between  government  and  people  can  be  partially  attributed 
to  another  of  Le  Thanh  Ton’s  legal  creations.  Sometime  in  the  first 
decade  of  his  reign  (the  court  history  says  1466;®®  Prof.  Whitmore 
says  1463;®^  Prof.  Vu  Quoc  Thong  says  1469),®®  Le  Thanh  Ton 
borrowed  the  Ming  system  of  communal  organization.  Each  village 
would  be  led  by  three  elders  selected  by  their  peers  for  their  outstanding 
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moral  qualities.  They  would  be  ealled  xa  tnro-’ng,  village  chiefs.  Pre¬ 
viously,  villages  had  been  governed  by  the  lowest  levels  of  the  man- 
darinate,  knovm  as  xa  quan,  village  mandarin.  Le  Thanh  Ton  intended  to 
leave  the  villages  to  their  own  sense  of  ethical  propriety  and  community 
self-control.  The  local  village  chief  would  insure  proper  regulation  and 
group  discipline.  As  a  check  on  village  power,  individuals  would  still 
have  their  rights  defined  by  national  law. 

The  important  point  to  note  is  that,  under  Le  Thanh  Ton’s  scheme, 
the  village  was  not  a  corporate  entity.  The  single  hierarchy  of  individual 
statuses  was  not  broken  up  by  the  insertion  of  a  sub-group  at  the 
village  level.  Each  individual  had  his  or  her  status  and  privileges 
defined  by  national  law,  not  village  custom.  Each  individual  had  legal 
obligations  running  directly  to  the  national  government — taxes,  labor 
service,  and  military  duty.  Article  260  of  the  Hong  Bite  Thifn  Chinh  explicity 
makes  national  law  supreme;  “The  state  has  laws  to  be  referred  to  in 
administration.  For  the  populace  to  be  peaceful  and  the  nation 
prosperous,  the  people  must  not  make  their  own  private  charters  ...” 
But  the  Article  goes  on  to  provide  for  an  exception:  a  village  could 
draw  up  its  own  charter  or  oath  (irfrc)  to  define  its  own  customs  if  the 
village  had  unusual  customs  and  if  the  charter  was  drafted  by  one  of 
Confucian  learning  and  moral  rectitude  and  was  approved  by  the  local 
district  official.  If  persons  in  a  village  refused  to  abide  by  the  village’s 
approved  charter  and  sought  to  form  their  own  association,  then  the 
village  chief  could  petition  the  district  officials  to  have  the  dissenters 
punished.  Village  autonomy  was  permitted,  but  only  under  official 
supervision.  The  general  principle  was  individual  responsibility  under 
national  law. 

Each  village  selected  three  leaders,  a  xa  chinh,  a  xa  su,  and  a  xa  tu  from 
among  men  with  both  age  and  rectitude.  No  one  with  a  proclivity  for 
seeking  private  profit,  forming  cliques,  or  setting  a  bad  moral  example 
could  be  chosen  for  a  position  of  village  leadership.  Selection  was 
apparently  made  by  consensus  of  the  village  elders.  If  any  man 
selected  proved  to  be  inadequate,  he  would  be  dismissed  by  district 
officials  and  those  who  proposed  his  name  for  election  would  be 
punished.  (Hong  Bu-c  Thien  Chinh,  Art.  121,  122.)  In  effect,  village  leaders 
held  office  on  good  behavior  within  the  discretion  of  district  mandarins. 

Village  leaders  had  two  kinds  of  duties.  First,  they  were  to  be  moral 
exemplars  for  their  community,  encouraging  the  people  to  emulate  the 
good  and  avoid  the  bad.  They  were  to  promote  a  climate  wherein  the 
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people  did  not  bring  law  suits  against  one  another.  (Hong  Bii'c  Thien  Chinh, 
Art.  115.)  In  1471  Le  Thanh  Ton  had  set  down  a  list  of  twenty-four 
moral  precepts  for  the  people  to  follow  in  their  personal,  family,  and 
communal  lives.  The  village  leaders  were  to  act  as  propagandists  for 
those  principles  and  report  up  the  names  of  those  who  distinguished 
themselves  for  virtue.®*  The  village  chief  would  assemble  the  people 
on  feast  days  and  read  aloud  the  twenty-four  precepts.  Second,  village 
leaders  had  to  fulfill  many  administrative  duties.  They  were  to  keep 
the  land  register  and  the  census  books.  They  were  to  witness  contracts 
if  asked.  They  supervised  the  harvesting  of  rice  fields  and  participated 
in  the  distribution  of  public  land.  They  had  to  keep  public  Avays  clear, 
care  for  the  sick  and  the  orphaned,  and  report  on  crimes  and  the  acts 
of  oppressive  village  “bullies.”  But  a  village  chief  coidd  only  adjudicate 
the  very  smallest  of  law  suits.  (H6'ng  Bu-c  Code,  Art.  G72.)  In  this  creation 
of  village  chiefs,  once  again  Le  Thanh  Ton  was  using  law  to  bring  his 
country  into  more  conformity  with  approved  Confucian  moral  norms. 
The  regulation  of  property  within  the  family,  the  requirement  of 
huerng  hoa  land  and  self-selected  village  chiefs  saw  state  power  asserted 
on  behalf  of  Confucian  norms. 

But  the  format  for  village  autonomy,  where  Confucian  morality  was 
to  be  the  primary  glue  of  social  order,  went  awry  almost  from  the  start. 
Village  leaders,  being  neither  bureaucrats  responsible  to  superiors  nor 
popularly  elected  officials  with  a  term  of  office  and  accountable  to  the 
people,  turned  into  a  ncAV  locus  of  independent  power.  In  1483  Le 
Thanh  Ton  reduced  the  number  of  village  leaders.*’  Then  in  1488  he 
ordered  all  district  officials  to  make  sure  that  the  village  leaders  in  any 
one  village  had  no  more  than  one  member  of  any  one  family  (ho)  as  part 
of  their  number.  That  was  to  avoid  factions  forming  within  the  vil¬ 
lage.*®  Finally,  in  1496  he  ordered  that  district  officials  themselves 
select  the  village  leaders.  He  no  longer  felt  that  villagers  could  be 
trusted.  In  their  selection,  district  officials  could  not  chose  men  who 
were  related  by  blood  or  marriage  to  serve  concurrently  as  village 
leaders.*® 


Vu  V&n  Mau,  Part  I,  p.  140. 
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The  Later  Le  Dynasty:  the  rise  of  village  corporate  powers  and  a  scholar- 
gentry  elite 

Le  Thanh  Ton  died  in  1497.  Within  ten  years  the  country  had  fallen 
into  political  chaos  as  the  Le  kings  became  figurehead  puppets 
manipulated  by  powerful  families.  In  the  1500’s,  the  struggle  for  power 
was  waged  between  the  Mac  family,  who  usm'ped  the  throne,  and  the 
united  Le,  Trinh,  and  Nguyen  families,  who  were  able  to  win  Hanoi 
back  for  the  Le  pretender.  Then  in  the  1600’s  a  new  struggle  broke  out. 
This  time  the  Trinh  and  the  Nguyen  families  were  the  rivals.  The 
Trinh  installed  themselves  more  or  less  as  Tokugawa-style  Shoguns  in 
Hanoi  and  ran  the  royal  government  for  their  own  purposes.  The 
NguyM  fled  to  the  south  and  built  up  a  feifdom  in  what  is  now  South 
Vietnam,  taking  the  Mekong  Delta  away  from  the  Cambodians.  The 
Nguyen  did  not  challenge  the  supremacy  of  the  Le  emperor  but  refused 
to  pay  taxes  to  the  Hanoi  court  dominated  by  their  rivals.  The  Trinh 
launched  military  campaigns  against  the  Nguyen  in  1643,  1648,  1661, 
and  1672,  only  to  be  defeated  each  time  by  numerically  inferior 
Nguyen  forces.  Then  after  one  hundred  years  of  peace,  a  revolt  broke 
out  in  the  south  against  Nguyen  rule.  The  last  member  of  the  Nguyen 
family  was  driven  by  the  rebels  into  exile  in  Thailand.  The  Trinh, 
coming  south  to  take  advantage  of  the  local  turmoil,  were  also  defeated 
by  the  rebels.  One  rebel  leader,  Nguyen  Hue,  went  north  to  defeat  an 
invading  Chinese  army,  overtlirow  the  last  Le  king  and  proclaim 
himself  as  the  emperor  Quang  Trung  in  1788.  But  he  died  within  a  few 
years  and  the  exiled  scion  of  the  Nguyen  family  was  able  to  return, 
defeat  all  rivals  and  establish  the  Nguyen  Dynasty  in  1802. 

During  the  nearly  three  hundred  years  of  civil  war  and  clan  intrigue, 
Le  Thanh  Ton’s  legal  structure  remained  formally  intact.  Only  with 
the  official  collapse  of  the  Le  Dynasty  in  1788  did  his  laws  cease  to  be 
the  foundation  for  national  rule.  The  Mac,  Trinh,  and  Nguyen  families 
all  followed  his  Code.  But  while  the  formalities  remained  constant,  the 
reality  of  Vietnamese  life  underwent  a  great  transformation.  The  single 
hierarchy  of  individuals  set  out  by  Le  Loi  and  refined  by  Le  Thanh  Ton 
solidified  into  more  congealed  corporate  groupings.  The  people  with¬ 
drew  into  the  confines  of  their  village  communities,  which  became 
autonomous  corporate  bodies,  and  the  government  became  divorced 
from  the  people  to  be  staffed  by  an  educated  elite  and  paid  for  by 
indirect  taxes. 
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Two  dynamic  forces  account  for  this  growing  divorce  of  government 
from  the  people.  One  was  a  process  of  decentralization  of  power  into 
the  hands  of  village  leaders.  The  seeond  was  the  growth  of  neo- 
Confucian  theory  as  the  guide  to  good  government,  a  theory  which  did 
not  emphasize  law  and  direct  regulation.  The  process  of  decentraliza¬ 
tion,  whereby  power  flowed  to  village  leaders,  had  begun  even  before 
the  death  of  Le  Thanh  Ton.  Towards  the  end  of  his  reign  he  was 
reacting  against  families  and  factions  using  local  village  office  for  their 
own  advantage.  Since  few  laws  have  survived  from  the  1500’s,  I 
conclude  that  no  major  legal  changes  took  place.  But  starting  in  the 
middle  of  the  seventeenth  century,  when  the  Trinh  and  Nguyen  rivalry- 
had  stabilized,  the  process  of  decentralization  accelerated.  This  process 
can  be  traced  in  the  edicts  of  the  Trinh  government. 

In  1646  there  had  been  a  law  that  all  law  suits  over  marriage,  civil 
status  or  land  had  to  be  brought  to  the  village  chief  first  for  his  decision 
before  they  could  be  brought  before  an  official,  (ls  Trieu  Chieii  Linh, 
Art.  138.)  Then  in  1649  there  was  a  law  complaining  about  all  the 
private  persons  who  were  setting  up  their  own  tax-collection  points  on 
the  roads.  (Le  Trieu  ChiSu  Ljnh,  Art.  38.)  The  power  of  the  central  govern¬ 
ment  to  control  conditions  in  the  countryside  was  waning.  In  1657 
village  chiefs  were  told  that  they  could  no  longer  punish  the  relatives 
of  a  robber  and  destroy  his  family’s  property.  (Le  Trieu  chieu  Linh,  Art.  144.) 
I  gather  from  this  that  village  chiefs  had  been  taking  the  law  into  their 
own  hands.  In  1658  a  law  was  enacted  forbidding  local  officials  from 
setting  themselves  up  as  private  judges  to  decide  cases.  (Le  Trieu  Chieu  Ljnh, 
Art.  145.)  In  1662  powerful  people  in  the  villages  were  forbidden  from 
replacing  the  village  chief  as  the  one  who  would  decide  law  suits. 
(Le  Trieu  Chieu  Ljnh,  Art.  90,  p.  285.) 

In  1663  the  central  government  could  no  longer  obtain  accurate 
census  records  from  the  villages  as  to  who  owed  taxes,  labor  service,  or 
military  duty.*®  Village  leaders  now  controlled  by  default  the  impact 
of  central  government  rule  on  the  lives  of  individual  citizens.  In  1666 
the  Trinh  court  ordered  an  investigation  to  insure  that  those  assistants 
to  district  officials  (lai  vien)  who  had  been  found  guilty  of  corruption  or 
punished  for  a  crime  were  not  still  on  the  job,  forming  cliques,  stimu¬ 
lating  law  suits,  and  making  money  from  official  position.  (Le  Trieu  Chieu 
Ljnh,  Art.  162.)  Even  at  the  level  of  district  offices,  the  government 
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had  lost  control.  Private  greed,  not  public  purpose,  determined  the  use 
of  state  power  as  far  as  many  common  citizens  were  concerned. 

Yet  as  the  government  was  becoming  less  and  less  competent  to 
regulate  life  according  to  law,  it  continued  to  decentralize  power  to  the 
villages.  In  16G9  village  chiefs  were  required  for  the  first  time  to 
submit  an  annual  report  of  the  cases  they  decided,  confii’ming  their 
role  as  judge  of  the  first  instance.  (Le  Trieu  cweu  Ljnh,  Art.  164.)  In  1678 
the  village  chief  was  given  authority  of  investigate  cases  of  death. 
Then  in  1711  came  the  ultimate  step — the  village  was  given  power  to 
allocate  the  public  land  within  its  jurisdiction.  The  village  chief  was  to 
list  all  the  land  in  the  village,  public  and  private,  and  then  list  all 
villagers,  showing  who  had  how  much  land.  Those  with  little  or  no  land 
of  their  own  were  to  receive  an  allocation  of  public  land  according  to 
their  rank  in  the  social  hierarchy  of  the  village.®^  But  land  would  only 
be  given  to  persons  over  eighteen  years  of  age  who  would  provide  labor 
service  as  directed  by  the  village  chief.  Upon  reaching  the  age  of  sixty, 
those  holding  public  land  had  to  return  it  to  the  village  for  redistribu¬ 
tion  to  others.  Thus  the  public  land  which  had  once  been  national 
property  became  for  all  practical  purposes  village  land,  giving  the 
village  as  an  autonomous  corporate  entity  the  economic  substance  of 
independent  existence.  In  1730,  to  regain  some  measure  of  control  over 
the  villages,  the  central  government  made  an  attempt  to  reimpose 
accurate  census  taking.  But  the  central  government  laws  were  ig- 
nored.®2  What  had  been  unthinkable  for  Le  Loi  and  Le  Thanh  Ton  had 
occurred:  the  vertical  hierarchy  of  individuals  had  been  broken.  Small 
corporate  entities,  each  with  its  own  power  structure  and  separate 
social  hierarchj^,  had  removed  the  bulk  of  the  population  from  direct 
participation  in  national  political  life.  An  elite  fit  to  rule  something 
other  than  an  organic  ethnic  community  was  now  appropriate. 

As  the  central  government  lost  control  of  the  villages,  it  consequently 
lost  all  means  of  acquiring  adequate  revenue  through  direct  taxation. 
Thus  in  the  1720’s  we  see  the  increasing  use  of  indirect  taxes.  In  1720 
a  fift}’^  per  cent  tax  was  placed  on  domestic  sales  of  cinnamon,  taxes 
were  imposed  on  sales  of  gold  and  silver,  and  a  stiff  licensing  fee  was 
demanded  from  those  who  farmed  salt  fields  along  the  seacoast.®®  In 
1724  new  taxes  were  imposed  on  the  production  or  sale  of  timber,  fish, 
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shellfish,  firewood,  charcoal,  and  finished  wood.  But  the  people 
destroyed  their  means  of  jiroduction,  such  as  fish  nets  (which  were 
burnt),  rather  than  pay  the  tax.®*  The  taxes  were  to  be  paid  in  kind 
and  no  rates  were  set.  As  a  result  they  became  extortion  payments  for 
the  benefit  of  local  officials.  These  taxes  were  abandoned  in  1732.  Also 
in  1724  the  high  direct  tax  on  merchants  was  replaced  by  a  system  of 
customs  posts  on  domestic  roads  and  waterways  to  tax  the  merchants 
as  they  travelled.®®  In  1760  those  who  brought  new  gold  or  silver  mines 
into  production  were  given  a  five  j^ear  tax  holiday.  Within  two  years 
this  measure  had  brought  substantial  sums  into  central  government 
coffers  as  increased  taxes  were  collected  on  the  sale  of  the  metals  once 
they  were  extracted.®®  Thus  the  elite  which  ran  the  central  administra¬ 
tion  provided  itself  with  indirect  financial  means  to  run  the  country, 
avoiding  any  necessity  to  rely  on  the  people  in  their  rural  villages. 

As  the  regulations  of  the  later  Le  Kings  show  the  growing  decentral¬ 
ization  of  power,  they  also  reveal  the  emergence  of  village  self-identities. 
In  1637  there  was  a  law  prohibiting  villagers  from  interfering  with  the 
rights  of  landowners  who  owned  land  in  the  village  but  who  lived  in 
another  village.  Nonresident  landowners  could  not  be  molested  on  the 
way  to  their  fields;  neither  could  they  be  forced  to  contribute  to 
ceremonies  at  the  village  shrine  to  pray  for  good  fortune  for  the  village. 
Damaging  their  crops  was  also  forbidden.  (Le  Tril'u  Chilu  Linh,  Art.  33.)  In 
1647  a  supplementary  law  forbade  villages  from  extracting  labor 
service  from  non-residents  who  might  have  a  house  or  land  in  the 
village.  (Le  Trieu  Chieii  Ljnh,  Art.  37.)  We  learn  that  as  of  1663  villages 
where  a  bride  lived  were  demanding  a  contribution  from  a  non¬ 
resident  groom  before  they  would  let  him  take  his  bride  home  with  him. 
(Le  Trieu  Chieii  Ljnh,  Art.  90,  p.  297.)  These  three  items  indicate  that 
villages  were  becoming  very  possessive  about  their  land,  rites,  and 
daughters.  And  the  entity  which  asserted  itself  to  protect  such  interests 
was  the  village  as  a  corporate  being. 

In  the  same  year  of  1663  the  central  government  warned  village 
chiefs  against  solidifying  a  village  corporate  entity  through  the  legal 
device  of  drawing  up  a  private  charter  for  the  village.  (l6  Trieu  Chieii  Linh, 
Art.  90,  p.  287.) 
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A  law  of  1669  forbade  officials  from  taking  retribution  against  an 
entire  village  if  only  some  villagers  were  obstructing  the  national 
administration.  One  must  infer  from  this  that  officials  as  well  were 
coming  to  look  upon  villages  as  single  entities  each  with  a  common 
community  purpose.  (Le  Trieu  Chieu  Unh,  Art.  163,  p.  453.)  In  1667  villages 
in  Thanh  Hoa  and  Nghe.  An  provinces  had  refused  to  assist  central 
government  officials  locate  the  boundary  markers  of  public  land.  In 
1684  those  same  villages  refused  to  follow  the  national  military  draft 
and  in  their  village  charters  provided  for  the  rotation  of  the  burden  of 
army  service  through  many  small  groups  of  men  rather  than  sending 
off  a  fixed  number  of  draftees  for  the  duration.  (Le  Trieu  Chieii  Ljnh, 
Art.  57,  129.)  Villagers  were  taking  their  destiny  into  their  own  hands. 
But  it  was  a  limited  village  destiny,  not  a  national  one,  they  sought  to 
protect.  The  organic  vision  held  by  the  early  Le  Kings  of  a  Vietnamese 
ethnic  nation-state  was  disappearing. 

The  central  government  under  the  Trinh  made  one  effort  to  halt  the 
process  of  decentralization.  In  1669  a  new  position  of  village  mandarin 
was  created,  or  rather  rediscovered.  Villagers  were  to  choose  a  village 
leader  from  the  ranks  of  Confucian  students,  the  well-to-do,  or  relatives 
of  officials.  The  leader’s  title  was  ehanged  from  xa  triro-ng  back  to  xa  quan — 
village  mandarin.  He  eould  hear  law  suits  and  accept  fees  from  the 
parties  for  his  assistanee  in  reaching  a  decision.  (Le  Trieu  Chieu  Ljnh, 
Art.  60.)  After  three  years  of  good  service,  a  village  mandarin  could  be 
promoted  to  a  position  at  the  district  level.  Thus  village  leaders  were 
given  a  personal  incentive  to  keep  their  communities  obedient  to 
central  government  regulation.  And  by  limiting  the  social  class  from 
which  village  mandarins  could  be  chosen  to  those  with  direct  or 
indirect  Confucian  orientation,  this  regulation  began  to  formulate  the 
contours  of  a  specific  class  for  Vietnam’s  new  ruling  elite.  A  particular 
kind  of  inactive  social  accomplishment — education — was  becoming  the 
single  criterion  of  merit  for  mobility  up  the  social  and  political  hier¬ 
archy.  The  status  system  was  turning  formal  and  rigid.  But  by  the 
1730’s  the  effort  of  the  central  government  to  establish  and  maintain 
appropriate  village  leadership  was  no  longer  deemed  to  be  of  any 
importance.®’ 

The  organic,  national  community  was  now  a  past  memory,  no  longer 
a  living  reality.  Villages  were  corporate  and  autonomous,  with  their 
own  identities  and  leadership. 

*’  Ibid.,  p.  99. 
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The  situation  in  Vietnamese  villages  in  the  first  decades  of  the 
eighteenth  century  as  the  process  of  decentralization  was  culminating 
was  not  happy.  The  early  nineteenth  century  scholar  Phan  Huy  Chii 
has  left  us  a  copy  of  a  grim  report  by  the  Inspectorate  dated  1719.  The 
Inspectorate  found  that  the  central  government  was  no  longer  provid¬ 
ing  equitable  justice:  “.  .  .  ignorant  ones  with  no  sophistication  are 
called  before  the  courts  by  others  on  the  most  trivial  provocations. 
Lawyers  stir  up  lawsuits.  Not  taking  any  responsibility,  thej'^  go  to 
court  anyway.  Examining  magistrates  don’t  see  through  to  the  trickery 
involved  or  else  don’t  clearly  set  aside  malicious  slander,  so  that  the 
wily  slip  through  the  net  of  the  law  and  those  who  stir  up  suits  continue 
to  open  wide  their  mischievous  mouths.  Those  who  seek  the  straight 
path  have  no  one  to  show  them  the  way;  those  who  value  propriety 
must  suffer  behind  closed  doors  .  .  .  The  expense  of  litigation  daily 
mounts,  the  scope  of  injustice  daily  increases  .  .  .  The  officials  set 
themselves  above  the  people  as  if  they  were  Chinese  looking  down  on 
Vietnamese.”®® 

Strong  words,  but  by  1719  Vietnam  had  a  new  political/social  elite. 
The  officials  held  themselves  aloof  and  apart  from  the  people.  The 
national  bond  had  disintegrated.  The  Inspectorate  also  set  down  its 
analysis  of  village  leadership  in  equally  blunt  fashion.  The  root-cause 
of  the  government’s  inability  to  provide  effective  justice  lay  with  the 
village  leadership.  Three  character  types  predominated  in  the  villages 
and  each  had  its  own  reasons  for  sustaining  injustice.  First  were  the 
powerful  families  within  the  villages  who  used  the  law  to  oppress  their 
weak  and  ignorant  neighbors.  Second  were  the  “rascals”  who  formed 
gangs  to  intimidate  the  villagers  and  assumed  village  leadership  to 
squander  village  tax  revenues  for  their  private  pleasure  and  to  sell  or 
mortgage  village  land  for  their  private  gain.  They  pocketed  legal  fees 
and  made  sure  that  cases  never  came  to  a  decision  to  take  more  money 
from  the  litigants.  Third  were  the  professionals  who  took  litigants  as 
the  “finest  merchandise.”  Here  we  read  that  authority  and  power  were 
being  abused.  The  central  government  was  impotent  and  the  villagers 
were  helpless. 

Starting  about  1730  the  central  government  even  gave  up  main¬ 
taining  accurate  census  records.  As  village  population  changed,  taxa¬ 
tion,  labor  service,  and  the  draft  were  fixed  according  to  outdated 
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static  population  figures.®®  Central  administrators  no  longer  knew  the 
precise  situation  in  the  countryside.  The  bottom  part  of  the  social 
hierarchy  had  dropped  from  sight,  leaving  clearly  in  view  only  the 
official  elite  and  its  kin.  Government  demands  were  no  longer  levied 
directly  on  individual  citizens  but  on  the  villages  which  then  had  the 
responsibility  of  re-allocating  the  obligations  to  individuals.  All  the 
important  matters  in  a  villager’s  life — land,  labor  service,  taxation, 
the  draft,  lawsuits — were  resolved  by  the  village  elite.  The  village  had 
become  a  body  corporate,  a  world  unto  itself.  Phan  Huy  Chu  comments 
that  “to  accept  the  task  of  government  and  public  regulation  without 
knowing  whether  the  population  is  growing  or  shrinking  and  so  be 
unable  to  allocate  the  greater  and  lesser  burdens  of  administration 
equitably  on  each  community  is  to  leave  the  people  living  on  their  own 
resourees,  dependent  entirely  on  heaven’s  whim  for  all,  as  if  they  need 
not  have  anything  to  do  with  those  above  them ;  is  that  the  product  of 
an  orderly  and  prosperous  state  ?” 

Under  these  difficult  conditions,  neo-Confucian  theory  came  to 
predominate  in  Vietnamese  social  and  political  thought.  Vietnam’s 
first  great  neo-Confucian  scholar,  the  first  to  WTite  classic  Chinese-style 
encyclopedias,  was  Le  Quy  Don.  He  lived  during  the  first  half  of  the 
eighteenth  century.  Neo-Confucian  ethics  had  first  become  officially 
sponsored  in  Vietnam  under  the  government  of  Le  Thanh  Ton.  Yet 
they  did  not  seem  to  have  predominant  influence  in  the  actual  ad¬ 
ministration  of  the  country  until  the  late  1600’s,  a  generation  prior  to 
Le  Quy  Don.  Le  Thanh  Ton,  after  all,  had  tempered  his  neo-Confucian 
values  with  many  indigenous  Vietnamese  perceptions  and  had  governed 
with  a  very  non-neo-Confucian  emphasis  on  law  and  direct  state 
regulation. 

The  first  sign  of  a  significant  increase  in  the  impact  of  neo-Confucian 
theory  after  the  reign  of  Le  Thanh  Ton  appears  in  the  moral  code  for 
village  life  set  down  in  1663.  Entitled  as  “The  Path  for  Religious 
Improvement”  (fliro-ng  giio  hoa),  these  fortj  -seven  articles  replaced  the 
twenty-four  articles  promulgated  earlier  by  Le  Thanh  Ton  to  guide 
village  life  along  the  appropriate  path  of  Confucian  moral  conformity. 
The  articles  were  to  be  enforced  by  the  village  chief  so  they  were  more 
than  a  mere  exhortation.  And  they  were  to  be  read  aloud  to  the 
assembled  population  on  feast  days.  But  these  articles  of  1663  were 

•*  Ibid.,  p.  385. 
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much  more  intensively  loaded  with  Confucian  morality  than  Le  Thanh 
Ton’s  original  list  of  important  moral  points  had  been.  In  1663  we  find 
such  language  as  “The  way  of  being  a  child  is  to  show  filial  piety  for 
the  parents.”  Le  Thanh  Ton’s  articles  did  not  contain  such  an  expres¬ 
sion.  The  articles  then  set  out  the  projier  form  of  all  basic  Confucian 
relationships:  brother  and  brother,  husband  and  wife,  friend  and 
friend,  parents  and  child,  teacher  and  student.  (Le  Trieu  Chieii  Linh  Art.  90.) 
After  setting  out  the  role  of  the  village  chief,  the  articles  go  on  to  list 
the  attributes  of  a  good  citizen,  such  as  to  work  industriously,  to 
provide  for  one’s  parents  and  family,  to  refrain  from  expensive  rites 
and  ceremonies,  to  avoid  using  personal  friendships  to  manipulate 
public  power  for  private  advantage,  to  reject  the  predictions  of 
mediums,  and  to  refrain  from  bringing  lawsuits  which  turned  white 
into  black,  and  right  into  left.  This  last  instruction  displays  a  major 
departure  from  the  world  of  Le  Thanh  Ton.  He  had  been  a  believer  in 
the  utility  of  litigation  and  the  importance  of  a  proper  structure  for 
the  administration  of  justice.  But  by  1663  the  earlier  emphasis  on  law 
was  giving  way  to  greater  reliance  on  moral  self-control.  Resort  to  law 
was  coming  to  be  looked  upon  negatively  in  Confucian  terms  as 
evidence  that  the  moral  order  of  the  state  was  unstuck 

We  also  read  in  the  1663  articles  that  “Man  lives  or  dies  by  fate,  but 
fortune  and  misfortune  come  from  ourselves;  no  one  should  listen  to 
mediums,  fortune  tellers  or  those  who  speak  for  the  spirits.”  The  forty- 
seven  articles  of  1663  also  included  a  prohibition  against  printing  and 
distributing  Buddhist  scriptures.  No  new  pagodas  could  be  built. 
Confucian  morality  w'as  driving  popular  practices  into  the  realms  of 
the  illegal.  Government  was  setting  itself  apart  from  and  morally 
superior  to  the  people.  In  1664  there  was  a  specific  instruction  for¬ 
bidding  such  pleasurable — but  non-Confucian — Vietnamese  pastimes 
as  cockfighting,  gambling,  and  spirit -wwship.  (Le  Trieu  Chieu  Ljnh,  Art.  95.) 
In  1682,  a  time-honored  practice  of  geomancy — that  of  relocating 
ancestoral  graves  to  improve  the  fortunes  of  descendants — w'as 
outlawed.  (Le  Tril'u  Chieii  Linh,  Art.  104.)  In  1683  the  senior  officials  w^ere 
reminded  that  good  government  rested  on  knowing  the  ‘Svay  of 
morality”  (flao  luan  ly)  and  adhering  to  the  four  virtues  of  humaneness, 
righteousness,  propriety,  and  intelligence  (nhan,  nghia,  iC  trl).  In  the  same 
regulation,  the  people  were  reminded  of  the  need  to  “preserve  a 
conscience  which  loves  virtue  and  the  good.”  (Le  Trieu  Chieu  Linh,  Art.  106.) 
Thus,  as  the  reality  of  the  legal  system  became  more  and  more  corrupt, 
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and  the  ability  of  the  national  government  to  provide  a  just  rule  of  law 
for  individuals  became  more  and  more  problematic,  higher  and  higher 
levels  of  self-assumed  moral  perfection  were  appealed  to  as  the  basis 
for  social  order. 

During  the  years  when  the  villages  were  pulling  away  from  the 
central  government  and  forming  their  own  corporate  communities,  and 
when  the  neo-Confucian  ideology  of  rule  was  increasingly  employed  by 
the  royal  court,  we  find  evidence  of  serious  concern  over  the  arrival  of 
Christianity  in  Vietnam.  In  1651  there  was  an  edict  ordering  local 
officials  to  destroy  Christian  churches,  confiscate  crosses,  and  beat  any 
Vietnamese  found  wearing  such  a  Christian  symbol.  (Le  Xrieu  Chieu  Unh, 
Art.  83.)  In  1670  there  was  an  order  that  all  who  studied  the  “religion, 
of  the  Hollanders”  in  secret  were  to  be  beaten  and  all  books  of  that 
religion  were  to  be  burnt.  Christianity  and  mediums  were  classed  as 
similar  forms  of  deviant  belief.  (Le  Xrieu  Chieu  Ljnh,  Art.  100.)  Prof.  Wood- 
side  has  suggested  to  me  the  intriguing  thesis  that  the  Vietnamese  elite, 
in  reaching  out  for  neo-Confucian  theory,  might  have  been,  in  part  at 
least,  responding  to  what  was  perceived  as  a  formidable  threat  from  a 
very  alien  and  very  different  religion.  ^ 

The  neo-confucianization  of  Vietnam’s  legal  order  was  more  or  less 
complete  by  the  time  the  Inspectorate  made  its  report  in  1719.  At  the 
end  of  that  report  we  find  a  classic  Confucian  analysis  of  the  problem  of 
social  order  applied  to  Vietnam:  a  Superior  Man  had  been  sent  by 
Heaven  to  rule ;  he  radiated  moral  virtue  from  the  throne,  reinvigorated 
everything,  reformed  politics  and  mandated  orders  for  administration ; 
to  enjoy  the  blessings  of  peace,  the  Vietnamese  had  to  revere  “rites  and 
righteousness”  (ilnghiS);  the  officials  who  governed  the  people  had  to 
know  virtue  (flu'c)  and  had  to  convince  the  people  not  to  bring  law  suits ; 
the  people  had  to  be  made  to  follow  good  customs,  they  had  to  be 
taught  that  going  to  court  was  a  disgrace.’®  Thus  for  this  senior  official 
of  the  Inspectorate,  writing  in  1719,  an  individual’s  right  to  seek 
application  of  state  power  on  behalf  of  his  or  her  personal  cause 
through  the  law  was  no  longer  a  right  of  any  great  worth  or  importance. 
It  was  even  worse,  it  was  a  disgrace.  And  merit  was  no  longer  a  prime 
determinant  of  status.  The  more  abstract  standard  of  moral  virtue  had 
replaced  it  in  theory. 

The  notion  of  a  hierarchy  of  individuals  kept  in  place  by  a  national 
law  was  gone.  In  its  stead  had  evolved  a  more  inflexible  notion  of  two 
Ibid.,  p.  553. 
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great  classes  of  men :  the  morally  good  and  the  morally  bad.  Vietnamese 
political  theory  had  developed  a  rationale  by  which  the  country  could 
be  legitimately  governed  by  a  fixed  class.  Society  consisted  of  two 
classes  with  a  quantum  gap  between  them,  not  a  series  of  many  small 
niches  between  the  bottom  and  the  top.  It  now  made  much  more  sense 
to  think  in  terms  of  different  classes  than  different  individual  statuses 
within  one  national  community.  And  the  elite  which  had  emerged  on 
top  was  the  classic  elite  of  Confucian  China  where  a  mutually  re¬ 
inforcing  combination  of  wealth,  access  to  government  position,  and 
Confucian  scholarship  defined  those  who  lived  above  the  salt. 

This  analysis  of  the  breakdown  of  Le  Loi’s  and  Le  Thanh  Ton’s 
organic  national  community  was  taken  from  the  laws  of  the  Le  Royal 
Court  during  the  years  it  was  dominated  by  the  Trinh  family.  The  laws 
are  compiled  in  the  Le  Trieu  Chilii  Linh  Thifn  Chinh  collection.  In  South 
Vietnam,  where  the  Nguyen  family  held  sway  during  those  same  years, 
parallel  legal  developments  took  place.  As  far  as  I  can  tell,  the  Nguyen 
applied  the  Hong  Bii-c  Code  in  their  administration.  Their  only  major 
innovation  seems  to  have  been  the  transfer  of  ownership  of  public  land 
to  the  villages,  achieving  in  one  step  what  emerged  more  slowly  under 
the  Trinh. To  create  an  incentive  for  southward  migration  of  the 
population  and  for  the  bringing  into  cultivation  of  virgin  land,  the 
Nguyen  offered  vast  land  concessions  in  the  Mekong  Delta  and  along 
the  coast  to  those  who  would  establish  frontier  colonies.’^  Under  the 
Nguyen  system  of  taxation,  each  district  was  given  a  fixed  quota  of 
rice  and  money  to  collect  from  village  leaders  who  in  turn  made  the 
allocation  of  taxes  among  individual  villagers.  Since  the  population 
rolls  were  never  up-dated,  or  even  established  in  many  areas,  the  burden 
of  military  service  was  also  allocated  among  individual  villagers  by  the 
village  leadership.’®  However,  one  does  not  run  across  much  evidence 
that  the  Nguyen  emulated  the  Trinh  family’s  increasing  fascination 
with  neo-Confucian  morality. 


*  5|!  * 

In  conclusion,  if  we  contrast  the  social  structure  of  Vietnam  in  the 
fifteenth  century  with  that  of  the  eighteenth,  we  can  see  a  great  change 
in  the  way  legal  rules  were  applied  by  the  central  government.  In  the 

Le  Quy  Don,  pp.  226,  232. 

”  Ibid.,  p.  226. 

”  Ibid.,  p.  292. 
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eighteenth  century,  the  law  no  longer  attempted  to  assure  an  individual 
of  an  appropriate  share  of  property  as  an  earthly  reward  for  his 
religious  merit.  No  longer  did  formal  social  status  correspond  to  the 
degree  of  merit  which  the  people  in  their  villages  ascribed  to  individuals. 
The  congruence  of  merit,  status,  and  property,  which  early  Le  law  had 
sought  to  foster,  had  dissolved.  One’s  position  now  depended  either  on 
one’s  achievement  in  Confucian  studies  or  on  one’s  manipulation  of  the 
regulatory  power  which  controlled  the  distribution  of  society’s  re¬ 
sources.  Law  no  longer  effectively  applied  either  to  that  achievement 
or  to  that  manipulation.  And  since  Confucian  administrators  both 
failed  to  regulate  property  (it  being  no  indication  of  one’s  Confucian 
worth  as  a  human  being),  the  disposition  of  wealth  was  left  in  the  hands 
of  the  unscrupulous  and  the  wheeler-dealers  of  power  and  capital. 
Since  Le  property  law  contained  a  bias  in  favor  of  those  with  money 
against  those  with  land,  the  holders  of  capital  could  only  obtain  an 
ever  increasing  share  of  real  wealth  as  time  went  on,  further  narrowing 
opportunities  for  the  many  to  participate  in  any  significant  distribution 
of  the  society’s  economic  benefits. 

Consequently,  Le  property  law  worked  to  create  a  powerful  economic 
class  which  lived  at  variance  with  the  norms  of  self-restraint  and  probity 
required  by  Confucian  theory.  The  new  ethical  values  demanded  as  the 
basis  of  rule  were  contradicted  by  the  growing  economic  power  of  the 
ruling  elite. 

Money,  land,  and  wealth  provided  a  base  for  one  sort  of  a  privileged 
elite  in  eighteenth-century  Vietnam,  while  Confucian  studies  provided 
a  base  for  another.  In  theory  the  two  elites  need  not  have  overlapped, 
money  being  no  guarantee  of  scholarship  and  studies  being  no  assurance 
of  income.  But  since  money  made  study  more  likely,  and  study  brought 
official  position  which  in  turn  led  invariably  to  money,  the  two  elites 
tended  to  fuse  into  one  superior  class  more  tied  to  the  Imperial 
bureaucracy  than  to  the  villages.  At  the  end  of  the  eighteenth  century, 
the  Tay  Son  brothers  led  a  revolt  which,  under  brother  Nguyen  Hue 
at  least,  is  credited  with  trying  to  sweep  away  this  Janus-faced  elite 
of  money  and  scholarship,  this  superior  class  of  Le,  Trinh,  and  Nguyen 
retainers.  But  the  Tay  Son’s  success  was  ephemeral.  A  descendant  of 
the  Nguyen  family  came  to  power  over  all  of  Vietnam  as  the  nineteenth 
century  dawned. 

When  Nguyen  Ahh  founded  the  Nguyen  Dynasty  in  1802,  he  adopted 
the  decentralized  form  of  rule  which  his  family  had  long  practiced  in 
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their  fief  of  southern  Vietnam.  But  he  also  added  to  his  formula  for 
government  the  neo-Confucian  ideology  developed  under  the  Trinh. 
Thus  the  elitist  style  of  government  which  had  evolved  in  Vietnam  by 
the  early  decades  of  the  eighteenth  century  became  the  valued  pattern 
of  rule  for  the  Dynasty  which  then  had  the  ill  fortune  to  confront 
modern  Western  Colonialism.  Having  built  their  government  on  moral 
stilts  above  the  villages,  on  a  narrow  economic  elite  of  the  scholar- 
gentry  class,  and  on  indirect  taxes,  it  is  no  wonder  that  the  Nguj^en 
were  unable  to  organize  the  people  effectively  against  the  French 
invaders.  They  could  not  tap  the  ethnic  tradition  of  the  people. 

Upon  their  arrival  in  Vietnam,  the  French  therefor  found  a  society 
organized  along  normal  Chinese  lines  and  administered  according  to 
the  Ch’ing  Dynasty  law  code.  They  cannot  be  held  at  serious  fault  for 
making  the  mistaken  assumption  that  such  a  situation  reflected  some 
immutable  and  fundamental  Vietnamese  dynamic.  But  they  did  in  fact 
overlook  the  tradition  of  ethnic  nationalism  with  its  notions  of  indi¬ 
vidualism,  Buddhist-style  merit,  and  private  property — a  tradition 
which  lives  on  within  Vietnamese  villages  even  today. 
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LU  HSING-CHI,  THE  SIMLA  CONFERENCE 
AND  AFTER* 


A  great  deal  of  jockeying  for  position  has  invariably  been  a  necessary 
concomitant  of  all  high-level  diplomacy.  In  the  context  of  a  recent 
chapter  in  the  story  of  the  triangular  Sino-British-Tibetan  contest  in 
the  heart  of  Central  Asia,  a  case  in  point  are  the  1912-1913  negotia¬ 
tions  between  the  British  Minister  Sir  John  Jordan  and  the  Wai-wu  Pu 
in  Peking  which  led  to  the  tripartite  Simla  Conference.  In  the  initial 
stages  there  was  considerable  Chinese  resistance  to  the  very  idea  and 
later  a  stern  refusal  on  China’s  part  to  accept  the  bases  on  which  the 
Conference  was  to  be  convened.  It  may  be  recalled  that  Jordan’s 
August  (1912)  Memorandum  long  remained  unacknowledged.  From 
December,  1912  when  Peking  initiated  a  preliminary  discussion,  to 
June  when  the  choice  of  Ivan  Chen  as  Chinese  plenipotentiary  for 
“Tibet  negotiations”  was  announced,  Peking  fought  hard  and  tena¬ 
ciously  for  every  inch  of  ground. 

Lu  Hsing-chi,  ostensibly  a  tradesman  in  a  Chinese  firm  of  furriers 
in  Calcutta,  played  an  extremely  significant  role  in  setting  forth  and 
giving  practical  form  to  the  Chinese  position  vis-a-vis  Tibet.  Addi¬ 
tionally,  he,  more  than  anybody  else,  appears  to  have  grasped,  indeed 
master-minded,  the  minutest  details  of  the  Tibetan  question  and  having 
secured  Peking’s  ear  at  the  highest  level,  strove  hard  to  make  the  best 
of  what  was  a  fairly  bad  bargain.  There  is  little  doubt  that  if  only  the 
Chinese  had  been  luckier  and  better  organized  both  in  regard  to  their 
soldiers  in  the  field  and  to  the  political  situation  at  home,  the  Simla 
negotiations  would  have  taken  a  completely  different  turn  and  would 
have  been  conducted  in  an  entirely  different  atmosphere.  Even  as  it 

*  Revised  version  of  a  paper  presented  by  the  author  at  the  XXIX®  Congres 
International  des  Orientalistes  held  in  Paris  from  16 — 22  July,  1973. 
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was,  the  more  important  role  in  the  negotiations  was  played  not  by  the 
official  Chinese  plenipotentiary  Ivan  Chen,  but  by  the  unofficial, 
unrecognized,  and  yet  powerful  Lu  Hsing-chi.  Although  this  weakness 
in  Chen’s  position  was  evident  even  in  the  initial  stages,  it  became  quite 
obvious  after  his  initialling  of  the  first  convention  in  April,  1914  was 
completely  repudiated  by  his  political  masters  in  Peking.  Towards  the 
last  weeks  of  the  Conference,  May  1  to  July  3,  1914,  Chen  operated  in 
an  atmosphere  of  tragicomic  make-believe ;  Peking  no  longer  trusted 
him,  while  the  British,  no  doubt  fully  cognizant  of  this  behind-the- 
scenes  drama  in  the  Chinese  camp,  kept  up  appearances.  After  Simla, 
Chen  vanished  almost  completely  into  anonymity  but  Lu  continued  to 
be  active  until  well  into  the  thirties. 


II 

Given  the  political  situation  created  in  Tibet  by  the  complete 
collapse  of  Chinese  authority  in  the  wake  of  the  October,  1911  Revolu¬ 
tion  and  by  the  return  of  the  Dalai  Lama  to  his  seat  of  spiritual  and 
temporal  authority,  Lu  Hsing-chi  had  three  developments  on  which  to 
base  his  hopes  of  recouping  Chinese  losses.  The  first  was  that  General 
Chung  Ying  would  remain  in  Tibet.  Chung  Ying  was  the  Commander 
of  the  Chinese  garrisons  in  Lhasa  who  had  forced  out  the  Manchu 
Amban  Lien  Yu  at  gunpoint  and  was  then  himself  driven  from  the 
Tibetan  capital  into  the  Chumbi  valley  by  an  irate  Tibetan  populace. 
As  Lu  argued,  if  Chung  Ying  were  not  to  withdraw  from  his  last 
bastion,  however  untenable  it  might  prove  to  be,  the  mere  fact  of  his 
physically  remaining  in  Tibet  was  symbolic  of  a  continuity  of  Chinese 
presence  there  in  the  post-Ching  era.  Lu’s  second  hope  was  to  intimidate 
the  Dalai  Lama  and  his  ministers  into  playing  the  Chinese  game  by  an 
adroit  combination  of  threats,  handsome  bribes,  coaxing,  and  cajolery. 
The  third  was  to  exploit  the  weaknesses  of  the  Panchen  Lama  with  a 
view  to  projecting  him  as  a  possible  alternative  or  rival  to  the  seeming 
unity  represented  by  the  Dalai  Lama’s  Tibet.  It  was  evident  that  a 
proper  implementation  of  these  policies  needed  a  clever  executor  who 
could  also  manipulate  a  network  of  spies  and  intrigue.  As  the  subsequent 
pages  make  clear,  Lu  was  not  wanting  in  any  of  these  skills. 

After  the  revolt  of  the  Chinese  garrisons  in  Lhasa  toward  the  end  of 
1911  and  the  pillage  and  lawlessness  in  which  they  indulged,  the  Manchu 


LU  USING -CHI,  THE  SIMLA  CONFERENCE  AND  AFTER 


51 


Amban  Lien  Yu  was  forced  to  abdicate  in  favor  of  the  garrison’s  young 
and  ambitious  commander,  General  Chung  Ying  who  held  him  a  virtual 
prisoner  in  his  yamen.  Unfortunately  for  him,  Chung’s  own  authority 
began  gradually  to  ebb  as  the  Chinese  garrisons  deployed  outside  the 
capital  and  reduced  to  a  mere  rabble  by  defeat  and  defection  poured 
into  Lhasa  from  Pome  and  Pemako  and  Tibet’s  other  outlying  dis¬ 
tricts.  For  the  ill-fed,  ill-clothed  Chinese,  lack  of  leadership  was  a 
serious  handicap ;  a  still  graver  one  was  the  gradual  drying  up  of  funds 
and  resources  in  Tibet  itself,  in  neighboring  Szechuan,  and  finally  in 
China  proper.  All  three,  but  especially  the  latter  two  were  in  the  grip 
of  a  vast  revolutionary  upsurge.  Tibet  experienced  the  spontaneous 
outburst  of  an  anti-Chinese  rebellion.  It  was  fanned  no  doubt  by 
elements — including  the  Dalai  Lama’s  own  numerous  agents — hostile 
to  Chinese  authority  and  eager  to  seek  revenge  for  all  that  they  had 
gone  through  under  that  harsh  and  unimaginative  rule.  This  revolt  of 
Lhasa’s  angry,  bloodthirsty,  and  sharply  divided  populace  found 
Chung  Ying  and  his  men  prisoners  in  the  capital’s  pro-Peking  Tengye- 
ling  monastery. 

In  the  opening  months  of  1912,  Chung  Ying’s  position  became 
increasingly  untenable  with  eveiy  week  that  passed.  But  he  had  two 
important  assets.  The  first  was  the  small  body  of  well-trained  and 
well-armed  troops  which  stayed  loyal ;  unfortunately,  as  time  passed 
their  ranks  were  more  and  more  depleted.  Chung  Ying  also  had  under 
his  direct  control  a  sizeable  stockpile  of  arms  and  ammunition.  In  his 
negotiations  with  the  Tibetan  authorities  conducted  through  the  inter¬ 
mediary  of  the  Nepalese  agent  in  Lhasa  dm'ing  the  summer  of 
1912,  Chung  Ying  finally  obtained  a  safe-conduct  for  himself  and  his 
men  that  allowed  him  to  leave  the  Tibetan  capital  at  the  end  of  1912 
and  go  through  Gyantse  into  Chumbi.  Throughout,  it  had  been,  at 
best,  a  long  and  sorry  tale  of  tortuous,  spasmodic  bouts  of  negotia¬ 
tions  interspersed  with  sharp  fighting,  because  the  rival  parties,  full 
of  distrust  of  each  other,  often  violated  the  letter  as  well  as  the  spirit 
of  their  agreements. 

With  Chung  Ying  driven  out  of  Lhasa  and  headquartered  in  Chumbi, 
Lu  Hsing-chi  came  fully  into  his  own  early  in  February,  1913.  Under¬ 
standably,  he  and  his  principals  in  Peking  had  been  urging  General 
Chung  all  along  to  stay  put.  It  is  interesting  that  one  of  the  General’s 
telegrams  addressed  to  Thinyik  Company  in  Calcutta,  explains  “why 
he  withdrew”  to  Chumbi  even  though  he  held  out  a  solemn  assurance 
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that  he  “will  delay”  his  departure^  from  that  plaee  whieh  was  still 
inside  Tibet.  This  was  a  position  powerfully  endorsed  by  the  authorities 
in  Peking.®  Lu,  who  at  the  same  time  appears  to  have  been  in  com¬ 
munication  with  the  Dalai  Lama,  conveyed  to  him  a  threat  from  Peking 
that  “unless  His  Holiness  gives  orders  to  his  troops  forbidding  the 
expulsion  of  Chung  by  force  from  Chumbi  valley,  troops  will  be 
advanced  from  Yunnan  and  Szechuan.”®  Nor  were  “threats”  alone 
considered  sufficient.  It  is  evident  that  Lu’s  secret  emissaries  were  soon 
on  their  way  to  Lhasa  to  help  “restore”  China’s  influence  and  to 
“attract”  Tibetan  ministers  who  were  in  the  Lama’s  confidence,  by 
“promising  them  high  Chinese  rank.”  It  may  be  of  interest  to  mention 
here  that  General  Chung  reportedly  held  the  view  that  real  government 
was  “non-existent”  in  Tibet,  that  the  Lama  was  a  mere  figurehead, 
and  that  the  country  was  “entirely  run”  by  the  Ganden  and  Sera 
monasteries.*  Chung’s  analysis  notwithstanding,  Peking  had  “ap¬ 
proved”  Lu’s  more  elaborate  “proposals”  including,  inter  alia,  the 
adoption  of  a  “conciliatory”  policy  towards  the  people  of  Tibet,  thereby 
winning  over  not  only  the  “officials”  and  the  “populace,”  but  most 
importantly,  the  Dalai  Lama  himself.  Essentially,  the  latter  was  to  be 
persuaded  to  state  publicly  that  Tibet  was  an  integral  part  of  the 
Republic  of  China,  withhold  his  recognition  of  the  Mongol-Tibetan 
treaty,  and  put  an  end  to  his  own  “rebellious”  attitude  vis-a-vis  the 


*  End.  in  India  to  Crewe,  February  11,  1913,  No.  87,  in  Foreign  Office 
Confidential  Prints  (hereafter  abbreviated  as  FO)  535/16.  India  had  made  it  clear 
that  its  information  was  based  on  two  telegrams  which  it  had  “intercepted.” 

*  Enel,  in  India  to  Crewe,  February  22,  1913,  No.  13  in  Ibid. 

Inter  alia  Delhi  now  informed  Whitehall  that  “intercepted  telegrams  tend 
to  show”  that  Chang  had  been  instructed  by  his  Government  “not  to  hasten  his 
departure  from  Tibet  on  any  account.”  At  the  same  time  “Lu  Pawng  Chi” 
(Lu  Hsing-chi  ?)  had  been  “given  authority”  to  “try  to  get  at  the  four  Tibetan 
boys  who  are  to  be  sent  for  educational  purposes  to  England  .  .  .  and  prevent 
them  from  proceeding  ...  to  employ  Tashi  Wangdi,  now  in  India  as  a  channel 
for  intrigue  with  Dalai  Lama”. 

*  Enel,  in  India  to  Crewe,  March  28,  1913,  No.  160  in  Ibid. 

*  Enel,  in  India  to  Crewe,  April  2,  1913,  No.  177  in  Ibid. 

Among  other  things  Delhi  had  learned  from  the  intercepted  telegrams  that 
“an  appeal  has  been  made  to  the  Chinese  by  the  Tashi  Lama  and  an  attempt 
made  by  China  to  send  to  Lhasa  secret  emissaries  to  restore  influence  of  China 
and  to  attract  certain  Tibetan  ministers  who  are  in  Dalai  Lama’s  confidence  by 
promising  them  high  Chinese  rank.” 
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mainland.  What  was  more,  he  was  to  accept  the  Chinese  government’s 
orders  in  “all  matters  concerning  foreign  relations  and  the  reception  of 
officials  of  other  eountries.”® 


From  what  is  known,  it  may  be  safely  deduced  that  the  Lhasa  regime 
did  not,  in  the  final  analysis,  succumb  to  Peking’s  curious  mixture  of 
blandishments  and  threats.  And  even  though  it  was  privy  to  secret 
contacts  with  the  Chinese,  “through  the  firm  Pang  Ta  C’hang” 
(Thinyik  and  Company?),  it  stoutly  resisted  the  deputation  of  Lu 
Hsing-chi  to  hold  a  conference  in  Tibet.  This  it  did  for  two  seemingly 
very  valid  reasons ;  one,  that  no  orders  from  the  President  in  regard  to 
Lu’s  being  deputed  had  been  received;  and  two,  that  the  “entry  of  a 
Chinese  official  into  Tibet  (while  the  Chinese  were)  fighting  against  us 
in  Kang  pa  (Kham)  will  aggravate  the  suspicions  of  the  populace.”® 

‘  Enel,  in  India  to  Crewe,  April  30,  1913,  No.  213  in  Ibid. 

Delhi  informed  Whitehall  that  “certain  proposals”  made  by  Lu  Hsing-chi 
for  dealing  wdth  the  Tibetan  question  “have  been  approved”  by  the  government 
of  China.  Apart  from  the  one  mentioned  in  the  text  these  included : 

i.  adoption  of  a  conciliatory  policy  towards  Tibet; 

ii.  dispatch  to  that  country  of  secret  agents  with  Tashi  Wangdi  at  their  head 
for  “winning  officials  and  populace  and  Dalai  Lama”; 

iii.  Major  Peng  of  Chengtu  to  be  appointed  “guardian  of  eastern  frontier  of 
Tibet.” 

As  for  Tibet,  it  was  to : 

i.  send  reliable  officials  to  Chamdo  to  meet  Chinese  delegates; 

ii.  agree  to  the  reorganization  of  Tibet-China  postal  service  and  to  forbid 
“obstruction  of  Chinese  correspondence  by  Tibetan  officials”; 

iii.  depute  an  officer  of  high  rank  to  Peking  for  discussion  of  the  Tibetan 
question ; 

iv.  participate  in  elections  as  prescribed  and  send  an  (elected  ?)  respresenta- 
tive  to  Peking; 

V.  afford  protection  to  all  Chinese  in  Tibet  and  ensure  that  no  prospecting 
or  examination  of  Tibet’s  resources  and  products  by  foreigners  was  “to  be 
permitted.” 

®  Lu  Hsing-chi  to  Peking,  May  7,  1913  in  India  Office  Records  (hereafter 
abbreviated  lOR),  Political  and  Secret  Subject  Files,  No.  2350/1913,  “Tibet: 
Intercepted  Telegrams.” 

Lu’s  telegram  cited  above  had  reproduced  a  “despatch”  from  the  Tibetan 
Ministry  of  the  Interior  which  said  inter  alia  that  it  was  “much  relieved”  by  the 
receipt  “yesterday”  of  the  president’s  dispatch  to  the  Dalai  Lama  “through 
the  firm  Pang  Ta  Ch’ang.” 
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What  is  interesting  is  that  Lhasa  did  not  stop  with  a  mere  non- 
compliance  but  held  out  what  could  only  be  viewed  as  a  veritable 
counterthreat.  Thus  it  expressed  the  view  that  as  a  result  of  Chinese 
depredations  in  East  Tibet,  it  was  “much  to  be  feared  that  a  second 
outbreak  of  hostilities  will  occur  and  that  the  Tibetans  will  be  compelled 
to  rely  upon  foreign  assistance  and  that  a  great  change  will  come  over 
public  opinion.”’ 

That  Lhasa  was,  in  fact,  taking  a  firm  stand  is  borne  out  by  Lu’s  own 
confession  and  also,  perhaps,  complaint  that  Tibetan  authorities  were 
growing  “prouder  and  more  intractable.”  His  remedy,  though,  was 
characteristic  of  his  thinking.  Peking  should,  he  argued,  “lose  no  time 
in  sending  a  plenipotentiary  officer  of  high  rank  at  the  head  of  several 
yings  (battalions)  to  hold  conference  with  the  Dalai  Lama’s  represen¬ 
tatives  and  to  discuss  all  questions  of  reform  and  relief.”  And  only 
when  these  matters  had  been  “satisfactorily  disposed,”  Lu  further 
reasoned,  would  there  be  time  enough  to  begin  negotiations  with  the 
British.  What  is  more,  he  was  emphatic  that  Peking  “must  exclude 
them  (the  British)  from  any  participation  which  may  prejudice  our 
plans.”® 

That  was  not  all,  for  it  was  clear  to  him  that  acceding  to  the  Tibetan 
request  for  holding  the  conference  in  Darjeeling,  that  is,  outside  of 
Tibet,  “shall  absolutely  forfeit  the  whole  of  our  sovereign  rights  over 
subject  territory”  and  make  it  doubly  difficult  to  restore  the  earlier 
situation.  It  followed  that  Peking  should  make  it  known  to  Lhasa  that 
Lu  Hsing-chi  had  been  appointed  administrator  in  Tibet*  and  that  the 
Lama  should  be  “directed  to  send  officials  to  India  to  escort  me  into 
Tibet  where  I  can  restore  the  status  quo  and  finally  settle  the  whole 
question.” 


’  Loc.  cit. 

*  “Suez”  to  Poking,  May  10,  1913  in  Ibid. 

*  Lu  Hsing-chi  was  painfully  conscious  of  the  fact  that  China’s  sovereign 
claims  in  Tibet  had  not  been  fully  accepted.  One  of  the  limiting  factors,  to  him, 
had  been  the  fact  that  under  the  Manchus  the  title  of  the  Imperial  Resident  in 
Tibet,  literally  “Resident  in  Tibet,  Administering  Great  Minister,”  had  been 
translated  by  the  English  as  “Resident”  which  ignored  the  word  “Administering.” 
Lu  now  urged  Peking  that  it  should  “take  the  opportunity  of  the  government’s 
negotiations  with  the  British  Minister  to  adopt  such  a  translation  of  the  term 
“Administrator”  as  will,  in  effect,  restore  our  sovereign  rights.” 

Lu  Hsing-chi  to  Poking,  May  11,  1913  in  Ibid. 
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Should  the  Lama  have  the  temerity  to  disobey  the  president’s  order, 
“we  can  settle  the  question  by  force  of  arms;  the  Tibetans  will  then  be 
able  to  blame  the  Shachas  (Shapes  ? )  only  and  we  shall  retain  some 
foothold  from  which  to  restore  our  status  in  Tibet.”  Further,  Lu 
argued,  insofar  as  the  Lama  had  not  yet  taken  a  firm  stand  that  he 

does  not  want  a  Chinese  Officer  to  come  to  Tibet,  while  the  Tibetan  official 
classes  dread  the  inevitable  arrival  of  Chinese  troops  ...  I  suggest  that  the 
Government  take  advantage  of  this  lack  of  unity  .  .  .  direct  the  Dalai  Lama 
to  arrange  for  my  safe  conduct  into  Tibet,  discussion  w  ill  then  be  easy  and  w'e 
shall  have  gained  a  distinct  advantage  for  our  negotiations  with  Great  Britain. 

Above  all,  Lu  was  emphatic  that  China  “must  check  the  influence  of  the 
British  and  draw  the  Tibetan  officials  into  closer  communication  with 
ourselves  and  dispel  their  tendency  to  rely  on  foreigners  by  revealing 
to  them  the  oppressive  nature  of  British  administration.”^*’ 

Peking,  it  would  appear,  accepted  Lu’s  advice  without  hesitation. 
Accordingly  it  now  sought  to  direct  the  Dalai  Lama  not  to  delay 
sending  officers  to  meet  and  escort  Lu  into  Tibet  where  the  latter 
would  be  able  to  discuss  and  carry  out  all  measures  for  future  reform 
and  for  the  restoration  of  the  old  system  of  administration:  “All 
contention  will  thus  be  allayed,  general  prosperity  will  reign  and  Your 
Highness’s  hopes  of  spreading  Buddhism  and  of  protecting  life  will  all 
be  realised. 


IV 

Even  as  Lu  Hsing-chi’s  advice  was  being  relayed  to  the  Dalai  Lama 
in  the  form  of  a  directive  from  Peking,  India  informed  the  Secretary  of 
State  that  the  Chinese  were  making  arrangements  “for  re-occupying 
and  garrisoning  Pomed  with  (Chinese)  troops.”  This  was  an  embarras¬ 
sing  position,  for  the  “place  lies  west  of  Zayul,  is  within  easy  reach  of 
Lhasa  and  (is)  adjacent  to  the  Abor  and  Mishmi  country;”^^ 

At  about  the  same  time  as  Delhi  informed  Whitehall,  Peking  was 
resisting  both  the  Dalai  Lama’s  claims  to  territory  captured  by  Chao 
Erh-feng  in  the  later  years  of  the  Ch’ing  and  the  choice  of  Darjeeling 
(which  the  Lama  had  suggested)  for  discussion  on  any  questions 

Lu  Hsing-chi  to  Peking,  May  13,  1913  in  Ibid. 

Peking  to  Lu  Hsing-chi,  May  18,  1913  in  Ibid.  The  president’s  message  w'as 
routed:  “To  Lu  Hsing-chi  for  transmission  to  .  .  .  titles  .  .  .  Dalai  Lama.” 

Enel,  in  India  to  Crewe,  May  28,  1913,  No.  238  in  FO  535/16. 
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regarding  Tibet.  In  countering  these  demands  from  Lhasa,  the  proce¬ 
dure  suggested  by  the  Chinese  envisaged  that  the  Lama  “should  first 
discuss  with  the  said  Administrator  (Lu)  who  will  then  communicate 
with  the  central  government,  then  despatching  delegates  to  Dar¬ 
jeeling.”^® 

Lhasa,  conscious  of  what  was  at  stake,  appears  to  have  reinforced  its 
resistance  to  Chinese  proposals  by  moving  troops  into  East  Tibet.  In 
fact,  Peking  was  soon  to  complain  that  “the  foreigner,”  a  euphemism  it 
employed  for  the  British,  was  endeavouring  to  upset  the  Chinese  apple 
cart  there.  The  Chinese  president  in  his  epistolary  exchanges  with  the 
Dalai  Lama  was  at  pains  to  underline  repeatedly  that  “territory 
formerly  subject  to  the  Manchus  is  now  subject  to  the  Republic  and  no 
alternative  (alteration  ?)  can  be  made  in  its  status.”  What  is  significant 
is  not  so  much  a  reiteration  of  the  Chinese  position,  as  the  president’s 
stern  warning  to  the  Lama  that  he  “will  not  hanker  after  the  restoration 
of  ancient  boundaries,  a  course  which  will  lead  to  the  gravest  of 
consequences.  ’  ’ 

A  couple  of  weeks  later,  the  president’s  admonition  was  even  more 
explicit  and  admitted  of  few,  if  any,  reservations.  “I  trust,”  he  told  the 

**  President  to  Lu  Hsing-chi  for  transmission  to  Dalai  Lama,  June  4,  1913,  in 
Supra,  No.  6. 

That  the  president’s  intent  was  clear  beyond  dispute  may  be  gleaned  from 
some  passages  in  this  dispatch:  “Chiamdo  and  the  other  places  mentioned 
(presumably  in  the  Dalai  Lama’s  communications)  wore  included  within  the 
limits  of  Szechuan  in  the  closing  years  of  the  Manchu  dynasty  .  .  .  Last  year 
the  National  Assembly  in  drawing  up  the  schedule  of  electoral  areas,  designated 
these  localities  as  constituting  the  eighth  ward  of  Szechuan. 

Also  see  Enel,  in  India  to  Crewe,  June  2,  1913,  No.  258,  FO  535/16. 

President  to  Lu  Hsing-chi  for  transmission  to  Dalai  Lama,  .June  7,  1913,  in 
Supra,  No.  6. 

In  his  message  of  Juno  4,  Yuan  Shih-kai  had  said  much  the  same  thing: 
“Territories  subject  to  the  late  Manchu  dynasty  have  devolved  upon  the 
Republic;  their  statxis  cannot  be  altered.’’ 

A  later  message  of  J une  1 1  while  alluding  to  Tibetan  forces  and  their  activities 
against  the  Chinese  in  East  Tibet,  in  terms  of  the  threats  they  posed  to  Chinese 
commanders  and  their  purchase  of  “largo  quantities  of  munitions  of  war,’’ 
warned  that  Lhasa  wished  not  only  “to  upset  the  boundary  as  it  existed  at  the 
close  of  the  Manchu  dynasty,  but  also  to  abolish  the  frontier  as  it  existed  in  the 
reign  of  Yung  Ching  (1723—36).’’  Moreover,  “territory  formerly  subject  to  the 
Manchus  is  now  subject  to  the  Republic  which  cannot  countenance  any  change.’’ 

For  details.  Supra,  No.  13  and  president  to  Lu  Hsing-chi  “for  transmission 
to  .  .  .  titles  .  .  .  Dalai  Lama,’’  June  11,  1913  in  Ibid. 
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Lama,  “that  you  will  not  again  raise  the  question  of  the  boundary ;  you 
will  thus  avoid  provoking  a  second  outbimst  of  dislike  and  suspicion 
between  Chinese  and  Tibetans,  and  making  it  doubly  difficult  to  effect 
a  pacific  settlement.”^® 

While  Peking,  at  the  highest  level,  was  repeating  its  position  re¬ 
garding  China’s  sacred  soil,  Lu  Hsing-chi  was  hard  at  work  on  his  twin 
objectives  of  storming  as  well  as  sapping:  preparing  the  ground  for  an 
armed  confrontation  with  the  Lama’s  men  in  East  Tibet  as  well  as 
endeavoring  to  buy  over  his  ministers.  His  telegram  of  June  9  (1913) 
while  self-congratulatory  in  tone  on  the  reported  “good  progress”  made 
in  subjugating  Pomed,  further  desired  that  Governor  Yin 

be  instructed  to  make  earnest  arrangements  for  the  permanent  occupation 
and  protection  of  these  regions;  from  them  the  whole  of  Tibet  can  be  domi¬ 
nated  .  .  .  The  power  of  our  troops  in  the  Eastern  districts  will  be  sufficient 
to  prevent  the  Tibetans  from  daring  to  harbour  thoughts  of  revolt  and  to 
prevent  the  foreigners  from  venturing  to  indulge  in  ambitious  schemes.'* 

A  fortnight  later  Lu  referred  to  his  none-too-happy  exchanges  with 
the  Dalai  Lama  who  had  invited  Lu  to  confer  with  his  delegates  in 
Darjeeling.  Lu  had  refused  to  countenance  the  Lama’s  suggestion,  for 

I  felt  sure  that  the  (Tibetan)  delegate  would  make  use  of  the  foreigners  to 
support  claims  for  power  and  increased  territory;  I  accordingly  replied  that 
the  president’s  instructions  to  me  were  to  enter  Tibet  ...  I  dw'elt  upon  the 
fact  that  .  .  .  Tibetan  territory  was  subject  to  the  Republic  and  therefore  not 
a  matter  for  contention  and  finally  that  it  was  a  singularly  infelicitous 
proceeding  to  drag  quarrels  about  power  and  territorial  boundaries  into  a 
foreign  country  (for  discussion)  .  .  . 

Conscious  that  Shatra,  who  had  been  designated  as  the  Tibetan 
representative  for  the  proposed  conference  in  India,  had  been  extremely 
hostile  to  China  and  had  distinct  leanings  towards  the  foreigners,  Lu 
mapped  out  his  strategy  of  sending  “a  messenger  secretly  to  him  to 
persuade  him  to  come  to  India  and  have  a  personal  interview  with  me ; 
anything  requiring  discussion  can  then  be  eommunicated  to  the  Central 


**  President  to  Lu  Hsing-ehi  “for  transmission  to  .  .  .  titles  .  .  .  Dalai  Lama,” 
June  23,  1913,  in  Ibid. 

'*  Lu  Hsing-chi  to  the  president  and  Cabinet,  June  9,  1913  in  Ibid. 

Lu  antieipated  that  the  “power  of  our  troops  in  the  Eastern  districts  will  be 
sufficient  to  prevent  tlie  Tibetans  from  daring  to  liarbour  thoughts  of  revolt  and 
to  prevent  the  foreigners  from  venturing  to  indulge  in  ambitious  schemes  .  .  . 
The  frontier  question  can  then  be  considered  settled.” 
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Government  for  decision ;  if  his  demands  are  excessive,  there  would  be 
no  difficulty  in  orders  being  issued  from  China,  directing  him  to  return 
to  Tibet.” 

Notwithstanding  the  difficulties  of  which  he  could  not  have  been 
unaware — “India  is  a  very  extensive  country  and  the  eyes  and  ears  in 
it  are  very  numerous” — Lu  was  optimistic  about  being  able  to  find 
means  to  induce  Shatra  to  adopt  a  friendly  attitude  towards  China.^’ 

V 

The  rosy  hues  in  Lu  Hsing-chi’s  political  landscape  soon  gave  way  to 
dark  shadows,  for  as  the  summer  months  wore  on,  reports  of  the  civil 
war  in  Eastern  Tibet  and  of  the  internecine  quarrels  between  Szechuan 
and  Yunnan  continued  to  persist  with  annoying  regularity.  Under¬ 
standably,  these  were  considerably  disturbing  to  Lu  and  he  maintained 
that  whatever  the  cost  and  the  “condition  of  our  troops  in  the  Eastern 
districts,  their  supplies  and  munitions  of  war,  I  beg  that  ample 
preparations  be  made  to  enable  them  to  achieve  much  for  our  country ; 
if  we  can  by  force  of  arms  reach  Chiangta  there  will  be  some  hope  of 
restoring  the  situation  in  Tibet;  if  not,  then  not  only  shall  we  lose 
Tibet,  but  also  Pomed,  Fu-yu,  Pien-ma  and  other  localities  will  be  lost. 

There  was  disenchantment  elsewhere  too.  It  would  appear  that  both 
Lu  as  well  as  his  Chinese  masters  had  at  one  stage  played  with  the  idea 

Lu  Hsing-chi  to  the  President  and  the  Cabinet,  June  23,  1913  in  Ibid. 

Lu  also  informed  Peking  tliat  “that  party  among  the  Tibetans  whicli  desires 
to  submit  to  China  is  rapidly  gaining  strength,  secret  strife  between  the  two 
factions  is  growing  very  acute  and  before  long  wdll  break  into  civil  war.” 
Additionally,  he  said  that  Shatra  had  “hitlierto”  made  use  of  the  Dalai  Lama 
“to  obtain  for  himself  supreme  power”  in  Tibet. 

Lu  Hsing-chi  to  the  president,  the  Cabinet,  the  Board  of  War,  the  General 
Staff,  and  the  governor  of  Szechuan  and  Yunnan,  July  9,  1913  in  Ibid. 

Lu  took  the  opportunity  to  point  out  that  since  Chung  Ying’s  “failure”  to 
maintain  his  position  “there  have  been  in  Tibet  neither  Chinese  officials  nor 
Chinese  troops  and  the  independence  of  the  country  is  already  accomplished.” 
Worse,  “the  aspirations  of  the  Tibetans  are  in  no  way  altered  by  their  desire  for 
a  conference.”  He  was  w'ell-informed  about  British  activity  too:  “The  year 
before  last  (1911)  w  hen  the  British  attacked  Apo  (Abor)  their  troops  reached  our 
station  Limao  (Rima)  in  E-wu  and  other  places  .  .  .  these  officers  surveyed  the 
country  and  decided  upon  a  line  of  frontier,  which  running  beyond  the  mountains 
is  to  include  Pomed,  Fu-yu,  Pai-ma-kun  (Pemakoi),  Ewu  and  other  places;  all 
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of  having  Lonchen  Shatra  elected  as  one  of  Tibet’s  delegates  to  the 
proposed  National  Assembly  in  Peking^®  By  the  first  week  of  August, 
1913,  however,  Lu’s  own  earlier  enthusiasm  that  he  would  be  able  to 
persuade  the  Tibetan  Minister  to  toe  the  Chinese  line  began  to  wane 
perceptibly.  Thus  he  noted  that.  Shatra,  then  “Chief”  of  the  Tibetan 
treasury  “will  certainly  not  agree  to  go  to  Peking.  The  ten  odd  Tibetan 
officers  and  representatives  of  Lamas  who  are  now  accompanying  him 
to  Darjeeling  will  gravely  hinder  the  progress  of  our  negotiations.” 

Since  Tibet  was  in  a  confused  state,  rendering  it  difficult  to  dis¬ 
tinguish  between  who  was  “well-  and  who  ill-disposed,”  Lu  suggested 
that  the  vacancy  in  the  National  Assembly  caused  by  Shatra’s  non- 
compliance  with  Peking’s  behest  be  left  unfilled  until  after  the  con¬ 
ference  in  India  was  over.®® 

On  still  another  front,  Lu  was  facing  a  disconcerting  and  depressing 
situation.  Reports  from  Tibet  filled  him  with  grave  misgivings:  news 
of  the  civil  war  in  China  had  now  penetrated  there  while  “the  for¬ 
eigners”  made  use  of  false  reports  in  the  newspapers  to  increase  the 
Tibetans’  suspicions.  Nor  had  the  Lama  vouchsafed  a  reply  to  his  own 
numerous  letters  and  telegrams.  What  was  more,  Shatra  enjoyed 
supreme  power  while  a  constant  succession  of  urgent  letters  passed 
between  India,  Nepal,  and  Tibet.  Worse, 

I  hear  that  the  Dalai  Lama  has  been  prompted  by  the  foreigners  to  assort  that 

Tibet  cannot  receive  letters  and  telegrams  from  China;  that  it  holds  an 

independent  status;  that  in  the  forthcoming  conference  at  Darjeeling  tlie 

Chinese  representative  is  to  be  treated  as  an  equal;  that,  if  after  the  con- 

this  with  a  view  to  hampering  the  operations  of  our  troops  in  the  Eastern 
districts;  they  will  undoubtedly  make  the  line  of  tlie  frontier  effective  .  . 

Up  against  this  grim  situation,  Lu  queried:  “Is  this  the  time  for  Szechuan  and 
Yunnan  to  remain  inactive  ?”  Loc.  tit.  for  details. 

A  week  later,  the  Cabinet  informed  Lu  tliat  governor  Yin  of  Szechuan  had 
reported  that  the  whole  of  the  Marches  had  been  recovered  and  Upper,  Central, 
and  Lower  Hsiang-cheng  pacified.  The  Cabinet  further  directed  Lu  to  publish 
this  information  in  Tibet  and  issue  a  correction  to  the  press  to  prevent  mis¬ 
understanding. 

Cabinet  to  Lu,  July  16,  1913  in  Ibid. 

**  A  message  of  July  18  from  the  Mongolian-Tibetan  Bureau  informed  Lu  that 
Shatra  had  already  been  approached  when  at  the  capital  with  a  view  to  ascer¬ 
taining  his  willingness  for  elections  to  the  Assembly  .  .  . 

Mongolian-Tibetan  Bureau  to  Administrator  Lu,  July  18,  1913  in  Ibid. 

Lu  Hsing-chi  to  Cabinet  and  Mongolian-Tibetan  Bureau,  August  1,  1913 
in  Ibid. 
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ference,  Chinese  troops  enter  Tibet,  the  British  will  take  action;  that  Great 
Britain  and  Tibet  are  now  on  very  intimate  terms  and  that  they  will  afford 
each  other  mutual  assistance. 

If  on  top  of  all  this,  Lu  argued,  a  tripartite  conference  was  to  be 
convened  at  which  Tibet  was  to  be  treated  as  an  equal  of  China,  “then 
in  drawing  up  a  new  agreement  between  the  three  parties  ...  as  thar 
which  we  regard  as  of  most  importance,  i.e.,  the  restoration  of  the 
status  quo,  is  precisely  that  which  the  other  parties  desire  to  obliterate”. 

An  ugly  situation  by  any  count ,  how  was  Lu  to  sort  it  out  ?  The 
answer  nearest  to  his  heart,  of  course,  was  use  of  “force  majeure.”  The 
president,  he  argued,  should  “order  Governor  Yin  to  occupy  that  place 
(Chiang-ta)  as  soon  as  possible;  Chiang-ta  being  close  to  Lhasa,  its 
occupation  would  afford  a  counterpoise  to  the  conference.  Failing  this, 
I  fear,  we  shall  find  it  very  difficult  to  regain  our  sovereign  rights.”^^ 
As  the  date  for  the  convening  of  the  tripartite  conference  in  India 
drew  nearer,  Lu  Hsing-chi’s  misgivings  continued  to  multiply.  His 
worries  were  not  confined  to  Tibet  only.  Money  was  in  short  supply 
since  remittances  from  Peking  had  been  irregular. In  addition,  the 


Lu  Hsing-chi  to  president,  Cabinet,  vice  president.  Board  of  Foreign 
Affairs,  Advisory  Council,  Army  Board,  governors  of  Szechuan,  Yunnan  and 
the  Marches,  Mongolian-Tibetan  Bureau  and  Pacificators,  August  12,  1913 
in  Ibid. 

Throughout  these  telegrams  are  numerous  references  to  Lu  Hsing-chi’s 
need  for  funds  and,  sometimes,  threats  of  resignation  if  his  demands  are  not  met. 
In  his  telegram  of  May  28  in  which  he  alluded  to  a  previous  demand  for  500,000 
dollars  “to  bo  used  for  solely  my  entry  into  Tibet,”  he  underlined:  “the  situation 
in  Tibet  exercises  a  profound  infiuence  on  the  whole  state,  do  not  let  us  lose  this 
opportunity;  do  not  let  us  abandon  the  whole  enterprise  because  of  a  slight 
obstacle  ...  I  beg  you  therefore  actively  to  recommend  the  remittance  of  the 
sum  I  have  requested  .  .  .  If  .  .  .  my  request  cannot  be  granted,  it  only  remains 
for  me  to  tender  my  resignation.” 

Lu  Hsing-chi  to  Liang  Yen-sun,  private  secretary  to  the  president.  May  28, 
1913  in  Ibid. 

Lu’s  telegram  of  August  31  is  again  very  eloquent  on  this  point:  “that  the 
sum  of  10,000  dollars  which  I  received  last  May  has  been  exhausted  by  the 
purchase  of  presents  for  Tibetans  and  by  expenses  connected  with  the  despatch 
of  intelligence  agents  into  Tibet.”  Further,  “My  intelligence  agents  in  Tibet  and 
my  staff  in  India  have  been  without  pay  for  several  months.  Our  need  is  most 
pressing.  Please  make  me  a  telegraphic  remittance  of  20,000  dollars  to  meet 
immediate  requirements.” 

Lu  Hsing-chi  to  Board  of  Finance,  August  31,  1913  in  Ibid. 

In  a  separate  telegram  of  the  same  date,  addressed  to  the  president  and  the 
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Indian  authorities  had  not  only  refused  to  recognise  him  as  adminis¬ 
trator  of  Tibet,  but  had  strictly  forbidden  him  to  correspond  with  the 
Tibetans  on  pain  of  being  ordered  to  leave  India. In  spite  of  this 
misfortune  and  neglect,  Lu  displayed  a  remarkable  strength  of  charac¬ 
ter.  His  dedication  to  the  cause  was  never  in  dispute,  nor  was  his 
ingenuity  in  devising  ways  of  circumventing  those  galling  British- 
imposed  curbs.  On  August  26,  1913  he  informed  his  superiors  that 
“now  that  the  Government  of  India  refuses  to  recognize  me  as  ad¬ 
ministrator  and  forbids  me  to  correspond  with  Tibetans,  I  shall  carry 
out  the  publication  of  your  last  telegram  by  sending  a  special  messenger 
and  thus  avoid  the  restriction.”®^ 

What  wwried  him  most  was  the  loss  of  prestige  which  China  had 
suffered  through  impudent  Tibetan  behavior,  sustained  and  em¬ 
boldened,  no  doubt,  by  British  connivance.  Thus  he  could  very  well 
visualize  that  when  Shatra,  accompanied  by  a  British  official,  would 
come  to  visit  him,  “it  is  to  be  feared  that  what  the  British  official 
slights  will  bo  held  in  small  esteem  by  the  Tibetan  official,  our  national 
prestige  will  be  set  at  nought  by  both  parties  w'hile  our  sovereign  rights 
over  subject  territory  will  be  greatly  prejudiced.”®® 

Cabinet,  he  underlined  the  extreme  urgency  of  the  situation :  “The  telegraphic 
expenses  of  submitting  my  political  reports  on  the  situation  in  Tibet  are  very 
considerable ;  there  are  in  addition  the  charges  for  presents  to  the  Dalai  Lama 
and  Tibetan  officials ;  the  cost  of  sending  intelligence  agents  into  Tibet  and  the 
expenses  of  carrying  on  official  hospitality  in  India.  For  several  months  past  I 
have,  owing  to  lack  of  funds,  been  unable  to  pay  the  salaries  of  my  staff.” 

Lu  Hsing-chi  to  the  president  and  the  Cabinet,  August  31,  1913  in  Ibid. 

Lu  also  recalled  that  he  “was  appointed  Administrator  of  Tibet,  Resident 
in  India.  Last  June  Chung  Ying  handed  over  to  me  the  seals  of  office  and  the 
archives  for  just  on  two  months.  I  have  controlled  various  officers,  have  rented 
buildings,  instituted  means  of  publishing  proclamations  in  Tibet,  corresponded 
officially  with  the  Viceroy  of  India  and  in  short  transacted  every  kind  of 
business.”  It  followed,  Lu  argued,  that  the  President  must  intercede  and  “ask 
the  Viceroy  of  India  to  relax  his  attitude  (failing  which)  our  national  prestige 
will  suffer  and  we  shall  have  increased  difficulty  in  handling  the  Tibetan  question. 

Lu  Hsin-chi  to  Liang  Yen-sun,  private  secretary  to  the  president,  August  18, 
1913  in  Ibid. 

**  Lu  Hsing-chi  to  Cabinet,  August  20,  1913  in  Ibid. 

Lu  argued  that  since  the  situation  was  intolerable,  “I  beg  the  Board  to 
come  to  an  early  agreement  with  the  British  Minister  and  to  telegraph  me 
instructions  accordingly.” 

Lu  Hsing-chi  to  president.  Cabinet  and  Board  of  Foreign  Affairs,  August  28, 
1913  in  Ibid. 
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If  he  were  to  have  his  way,  the  best  would  be  to  settle  the  Tibetan 
and  Mongolian  question  as  soon  as  possible,  because  the  Dalai  Lama 
“harbors  disloyal  designs  to  which  he  is  prompted  by  foreigners;  it  is 
to  be  feared  that  many  complications  will  arise  if  there  is  any  further 
delay.” 

Since  speed  was  the  essence  of  the  matter,  Lu  desired  that 
delegate  Chen  shoultl  come  to  the  conference  “without  loss  of  time”  so 
as  to  settle  the  Tibetan  question. 

Another  fear  which  Lu  had  was  soon  to  become  reality.  Shatra  and 
the  Tibetan  authorities  were  pressing  Wang  Chu-tse,  the  acting  Chinese 
commissioner  of  customs  at  Yatung.  Lu  was  adamant  that  Wang  was 
not  to  leave  his  post  without  authority, a  view  on  which  he  sought 
and  obtained  Peking’s  unqualified  support. To  him  the  “issue  of 
maintaining  the  post  was  important  for  the  Yatung  customs  stations 
has  been  established  for  twenty  years  and  maintained  at  considerable 
expense  in  order  to  protect  and  assert  our  sovereign  rights  and  covertly 
to  restrain  the  importation  into  Tibet  of  Indian  tea  while  upholding 
the  privileges  and  profits  on  Szechuan  tea  trade.” 

All  the  commands  and  orders  from  China  relayed  to  him  notwith¬ 
standing,  Wang  had  quit.  Lu  then  pleaded  with  his  masters  in  Peking 
that  “if  we  can  find  an  officer  to  carry  on  the  duties  of  the  Customs 
station  it  will  have  a  most  beneficial  infiuence  upon  the  situation  in 
Tibet.  I  therefore  entreat  you  to  take  measures  for  the  preservation  of 
this  post. ”2® 

But  the  situation  was  not  one  of  unrelieved  gloom.  In  mid-September 
Lu  reported  to  Peking  that  he  had  secretly  bought  over  the  retinue  of 
some  of  the  Tibetan  officers  attending  the  Simla  conference  “partly 
with  a  view  to  keeping  him  (Shatra  ? )  under  observation  and  partly 


Lu  Hsing-chi  to  premier  of  the  Cabinet,  August  31,  1913  in  Ibid. 

Lu  revealed  that  Shatra  had  been  pressing  Wang  in  a  “very  threatening” 
manner  and  that  the  affair  had  assumed  a  most  dangerous  aspeet.  Further  that 
there  was  no  question  of  “armed  eonfliet”  oeeurring  in  Yatung  and  that  Wang 
was  not;  “in  the  slightest  danger.” 

Lu  Hsing-ehi  to  Cabinet  and  Board  of  Foreign  Affairs,  September  1,  1913 
in  Ibid. 

Peking  now  asked  Lu  to  give  Wang  “striet  injunctions  to  remain  quietly 
at  his  post  and  on  no  account  to  leave  the  country  without  permission.” 

Cabinet  to  Administrator  Lu,  September  8,  1913  in  Ibid. 

Lu  Hsing-chi  to  Cabinet,  September  9,  1913  in  Ibid. 
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that  they  (Tibetan  retinue)  may,  when  opportunity  permits,  persuade 
him  not  to  east  off  allegiance  to  our  country.”®® 

To  give  weight  to  a  weak  Chinese  position  in  Tibet,  Lu  argued 
forcefully  for  the  establishment  of  a  Chinese  Consulate  General  in 
India.  Not  only  had  other  powers  established  such  consulates — “we 
have  neglected  to  do  so” — but  Ivan  Chen’s  presence  in  India,  Lu 
pleaded,  should  be  made  use  of  “to  cause  the  Ministrj"  of  Foreign 
Affairs  to  bring  this  point  and  to  come  to  an  agreement  with  the  British 
Minister  who  should  telegraph  to  the  Court  of  Great  Britain  for  in¬ 
structions  to  be  sent  to  the  Government  of  India  (for  the  establishment 
of  such  a  consulate).”®^ 


VI 

Apart  from  whatever  else  he  was  doing  to  undermine  the  Dalai 
Lama’s  position  in  Tibet,  Lu  Hsing-chi  was  not  averse  to  exploiting  to 
the  fullest  the  well  known  rivalries  and  jealousies  that  had  long 
bedevilled  relations  between  the  master  of  the  Potala  and  the  ruler  of 
Tashi-lhun-po.  It  is  not  germane  to  this  study  to  delineate  at  length  the 
beginnings  of  this  sordid  tale.  The  narrative  would,  in  essence,  be 
indistinguishable  from  the  recent  history  of  Tibet  in  general,  and  the 
birth  and  evolution  of  the  Gelugpa,  or  the  Yellow  Hats,  in  particular. 
Nonetheless,  it  would  be  useful  to  underline  the  fact  that  a  lot  of 
misunderstanding  had  been  generated  between  the  thirteenth  Dalai 
Lama  and  the  ninth  Panchen  Lama.®®  This  was  particularly  pronounced 
during  the  former’s  long  wanderings  (1904-1909)  in  the  wake  of  the 
British-mounted  Younghusband  expedition  to  Lhasa  and  his  later 
two-year  exile  in  India  (1910-1912).  It  was  then  that  the  Chinese,  in 
turn,  had  asserted  control  and  nearly  succeeded  in  their  long-cherished 
goal  of  converting  Tibet  into  a  province  of  the  Empire.  On  both 
occasions  Peking  made  a  valiant  bid  to  ensure  that  the  Panchen  fill  in 

Lu  Hsing-chi  to  Cabinet,  September  14,  1913  in  Ibid. 

Lu  desired  that  Chen  “could  be  directed”  to  discuss  the  matter  with  the 
Government  of  India. 

Lu  Hsing-chi  to  Cabinet  and  minister  of  finance,  October  13,  1913  in  Ibid. 

For  a  detailed  study  of  tlie  rivalry  between  the  two  Lamas  see  Parshotam 
Mehra,  “Tibetan  Polity,  1904 — 1937”  a  series  of  twelve  lectures  delivered  by 
the  author  as  Visiting  Professor  at  the  Seminar  fiir  Sprach-  und  Kulturwissen- 
schaft  Zentralasiens  der  Universitiit,  Bonn,  in  April — June,  1972.  The  manu¬ 
script  is  due  to  bo  published  shortly  by  the  University  of  Bonn. 
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the  Dalai  Lama’s  vacant  gaddi  as  the  active  head  of  the  Tibetan 
administration ;  The  abbot  of  Tashi-lhun-po  came  very  close  to  playing 
the  Chinese  game.  It  was  no  wonder  that  suspicion  gnawed  at  the  mind 
of  the  Dalai  Lama  regarding  the  integrity  of  the  Panchen. 

In  December,  1909  the  Dalai  Lama,  then  on  his  way  to  Lhasa  at  the 
end  of  his  first  long  sojourn  outside  of  Tibet,  conferred  with  the  Panchen 
at  Nagchuka  and  reportedly  the  two  reconciled  their  differences.^® 
Later,  in  July,  1912  when  the  master  of  the  Potala  was  once  again  on 
his  way  home  from  two  years  of  exile  in  India,  he  met  the  Panchen  at 
Rawling,  not  far  from  Gyantse.  As  a  result  of  the  meeting  the  Panchen 
Lama  expressed  himself  as  “entirely  relieved”  of  his  previous  anxiety 
in  spite  of  the  fact  that  his  ministers  had  been  “warned.”®^  These 
misgivings  had  earlier  been  confided  to  the  British  to  whom  the  two 
Lamas  had  secretly  appealed  for  mediation  in  their  quarrels.  Shortly 
after  this  seemingly  sincere  rapprochement  between  the  two  Lamas, 
Lu  Hsing-chi  made  a  major  bid  to  sabotage  the  Dalai  Lama’s  position 
by  making  use  of  the  Panchen  Lama  as  the  solid  base  on  which  to 
mount  his  retrieval  of  a  nearly  lost  Chinese  position  in  Tibet. 

To  Lu  Hsing-chi’s  all  too  obvious  blandishments,  the  gullible 
Panchen  fell  an  early  and  easy  prey.  Thus  one  of  the  first  bits  of  news 
from  Lu  in  Calcutta  to  his  principals  in  Peking  mentions  the  Lama’s 
acceptance  of  the  president’s  gifts  and  of  a  newly -bestowed  title : 

I  respectfully  prepared  (the  Lama  wrote)  an  incense  altar  in  the  monastery 
at  Tashi  Ihun-po,  and  after  lighting  the  infiense  and  making  nine  prostrations, 
humbly  received  the  present  in  a  kneeling  posture  and  rendered  thanks  for 
this  mark  of  celestial  favour.®* 


®®  Macdonald  to  political  officer  in  Sikkim,  October  25,  1909,  Enel.  No.  49  in 
FO,  535/12. 

See  also  “Note  communicated  by  Mr.  Bell  respecting  Lhasa  and  Shigatse,” 
Enel.  4  in  No.  34,  in  Ibid. 

**  India  to  Crewe,  August  12,  1912,  No.  167  in  FO,  535/15. 

According  to  a  recent  authority,  the  Panchen  Lama  met  the  Dalai  Lama 
“ten  days’  journey  from  Lhasa  at  the  end  of  1912  to  accompany  the  Dalai  Lama 
back  to  his  capital.”  For  details  see  Howard  L.  Boorman  (Editor)  Biographical 
Dictionary  of  Republican  China,  (New  York,  Columbia  University  Press,  1970), 
III,  pp.  57—60. 

**  Lu  Hsing-chi  to  the  president  and  the  Cabinet,  June  6,  1913,  Supra,  No.  6. 

One  of  Lu’s  agents  in  Tibet  reported  that  the  Tibetan  officers  en  route  were 
“exercising  the  strictest  surveillance”  which  explained  why  the  Tashi  Lama  did 
not  correspond  “freely,”  or  that  there  was  “great  dearth  of  news”  regarding 
Tashi-lhun-po. 
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Gratified  by  this  initial  gain,  Lu  confidently  wrote  home  about  a 
final  settlement  in  Tibet  presenting  “no  difficulty,”  if  “external 
relations”  could  be  successfully  tackled. 

For  his  part,  the  Lama,  assured  that  he  was  now  in  an  excellent 
position  with  the  president — in  fact,  he  had  been  keen  to  send  a  special 
messenger  to  Lu  to  thank  Yuan — made  a  fervent  plea 

requesting  that  an  order  be  sent  to  Tashi  Ihun-po,  tlirough  the  Tanguts, 
directing  that  a  representative  be  sent  to  the  conference  in  India  to  take  part 
in  the  negotiations  between  China  and  Tibet.®® 

Lu  put  in  a  strong  word  and  added  that  the  course  suggested  by  the 
Panchen  would  greatly  benefit  both  China  and  the  Lama  himself. 
Furthermore,  he  pleaded  that,  as  desired  by  the  Lama  himself,  the  fact 
that  the  Panchen  Lama  wanted  to  send  a  representative  should  not  be 
made  known!®’ 

Despite  its  plausibility  and  Lu’s  fervid  advocacy,  Peking  seemed  to 
be  in  no  hurry  to  reach  a  conclusion.  It  would  appear  that  after  talking 
it  over  with  Ivan  Chen,®®  it  questioned  the  wisdom  of  Lu’s  scheme :®® 
“It  would  appear  better  not  to  cavil  at  distinctions  between  Anterior 
and  Ulterior  Tibet,  since  both  China  and  Great  Britain  have  accepted 
the  said  representatives,  it  follows  that  they  represent  the  whole  of 
Tibet.”  Besides,  Peking  argued,  “Now  that  the  conference  has  begun, 
there  is  no  advantage  in  our  raising  questions  of  this  nature;  on  the 
contrary  it  is  to  be  feared  that  complications  would  ensue. 


®®  Lu  Hsing-chi  to  the  president,  July  18,  1913,  in  Ibid. 

To  all  outward  appearances,  Lu  Hsing-chi  w'orked  with  a  Calcutta  Chinese 
trading  firm  of  furriers,  Thinyik  and  Company  which  had  played  a  significant 
part  in  arranging  for  the  repatriation  of  Chinese  garrisons  in  Tibet  through  India. 

Loc.  cit. 

®®  Cabinet  to  Lu  Hsing-chi,  July  24,  1913  in  Ibid. 

Among  other  things,  the  Cabinet  had  informed  Lu  that  while  his  proposal 
must  await  Chen’s  arrival  in  Lhasa,  in  the  meantime  it  had  been  transferred  to 
the  Board  of  Foreign  Affairs. 

Lu  Hsing-chi  to  Cabinet,  September  17,  1913,  in  Ibid. 

In  his  telegram,  Lu  had  inquired  whether  the  Panchen  Lama  “should  bo 
instructed  to  send  representatives’’  as  the  “present  situation  affects  the  whole 
of  Tibet.” 

®®  Minister  of  Foreign  Affairs  to  administrator  Lu,  October  29,  1913  in  Ibid. 

Peking  now  further  underlined  the  fact  that  the  representatives  sent  by 
Tibet  to  the  conference  were  recommended  by  Great  Britain,  and  that  they  were 
“neither  nominated  nor  sent  by  China.” 
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Unsuccessful  in  his  attempts  to  cut  Lhasa  down  to  size  by  securing 
through  the  Chinese  separate  and  independent  representation  at  the 
tripartite  conference,  the  Panchen  Lama  now  set  himself  on  a  tangential 
course.  Why  not,  he  seems  to  have  argued,  plan  a  visit  to  Peking  and 
there  seek  the  active  support  and  intercession  of  the  regime  ?  In  spite 
of  the  fact  that  a  formal  letter  of  invitation  was  sent  immediately,  the 
Chinese  were  not  quite  convinced  that  he  would  come.  This  alone 
would  explain  why  they  asked  Lu  “to  communicate  secretly  with  the 
Tashi  Lama  and  ascertain  if  he  is  really  able  to  undertake  this  journey. 
Also  please  enquire  secretly  by  what  route  he  should  travel  and  find 
out  what  conditions  prevail  in  the  places  through  which  he  will  pass.”*^ 
In  sharp  contrast  to  the  Lama,  Lu,  a  down-to-earth  realist,  could 
clearly  visualize  that  the  journey  contemplated  by  the  Panchen  would 
not  be  an  easy  one  to  undertake.  In  fact,  his  telegram  to  Peking  is  much 
more  explicit  than  he  probably  meant  it  to  be : 

If  the  Tahsi  Lama  dares  to  make  this  journey  to  Peking,  the  situation  in 
Tibet  will  no  doubt  be  vastly  improved.  But  the  Tashi  Lama  secretly  fears 
the  Dalai  and  has  the  greatest  dread  of  the  British,  so  it  may  be  that  he  is 
undecided  and  will  in  the  end  do  nothing  ...  if  he  travels  through  India, 
Britain  will  devise  means  of  impeding  his  progress  .  . 

Two  expressions  are  of  significance:  “dares  to”  and  “will  in  the  end 
do  nothing.”  They  are  perhaps  far  more  revealing  than  Lu  may  have 
intended  of  the  true  character  of  the  ninth  incarnation  of  the  Abbot  of 
Tashi-lhun-po.  And  it  may  be  of  some  interest  to  note  that  despite  a 
pressing  letter,  written  at  Lu’s  behest*®  from  the  Panchen  Lama’s  own 

Mongolian -Tibetan  Bureau  to  administrator  Lu,  December  1,  1913  in  Ibid. 
Among  other  things,  the  Board  directed  Lu  that  he  “render  every  assistance” 
and  report  “in  cipher  by  telegram  from  time  to  time.” 

The  president’s  invitation  to  the  Lama  read:  “The  said  Lama  has  ever  been 
an  advocate  of  peace  and  has  from  the  fiist  to  last  shown  his  loyalty  in  the  most 
commendable  manner.  His  request  to  visit  Peking  is  granted.  The  Cabinet 
should  instruct  the  (Mongolian-Tibetan)  Bureau  to  issue  the  necessary  passport.” 

Lu  Hsing-ehi  to  the  Mongolian-Tibetan  Bureau,  December  7,  1913  in  Ibid. 
Lu,  on  his  own,  had  enjoined  the  Board  “to  hold  secret  deliberations  upon 
the  means  to  be  adopted”  to  bring  the  Tashi  Lama  to  Peking  and,  again  on  his 
own,  undertook  to  send  a  special  messenger  to  Tashi-lhun-po  to  hold  a  “secret 
interview”  with  the  Panchen  Lama. 

Sha  Chung’s  message  read:  “I  beg  Your  Holiness  to  decide  on  making  this 
journey  and  appoint  a  date  for  your  start.  You  will  bo  accorded  a  most  joyous 
reception  here,  so  on  no  account  hesitate.  Please  send  all  details  to  Lu  Hsing-chi 
who  will  transmit  them. 
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agent  in  Peking,  the  Lama  dared  not  move  out  of  Tashi-lhun-po  and 
despite  the  gestures  he  made,  remained  where  he  was  and  did  nothing. 

The  British  were  not  oblivious  of  all  that  was  happening.  As  early 
as  April  15,  1913  the  India  Office  wrote  to  the  Foreign  Office  in  London 
about  the  Lama  passing  completely  under  Chinese  infiuence.  There  was 
an  inevitable  concomitant  to  this  proposition,  it  noted.  It  was  that 
Shigatse  would  become  a  “centre  of  Chinese  intrigue. No  wonder 
that  a  few  weeks  later  the  Secretary  of  State  asked  the  Viceroy  to  have 
the  Panchen  informed  “that  we  wish  to  warn  him  in  (a)  friendly  manner 
that  no  influence  on  his  behalf  by  Chinese  could  be  tolerated  by  us  and 
that  if  a  collision  between  him  and  Dalai  Lama  results  from  his 
intrigues,  no  protection  can  be  looked  for  from  us.”^® 

It  is  sobering  to  reflect  that  less  than  a  year  earlier  in  July,  1912, 
largely  through  British  initiative,  a  scared  Panchen  Lama  had  been 
assured  by  the  Dalai  that  he  held  nothing  against  him  and  that  they 
could  start  afresh ! 


VII 

To  ensure  itself  a  strong  position  at  the  negotiating  table  in  addition 
to  securing  separate  representation  for  the  Panchen  Lama,  Peking  had 
been  considering  the  idea  of  making  use  of  the  three  great  monasteries 
just  outside  of  Lhasa.  In  a  telegram  to  Lu  Hsing-chi  which  was  meant 
for  Ivan  Chen,  the  main  thesis  was  spelled  out : 

The  three  great  monasteries  of  Lhasa  have  hitherto  enjoyed  the  chief  ad¬ 
ministrative  authority ;  their  influence  will  be  much  felt  in  the  preparation  of 
the  forthcoming  agreement;  to  enlist  their  loyalty  towards  China  it  is  first 
necessary  to  excite  their  gratitude. 


From  Sha  Chung,  in  charge  of  Tashi  Lama’s  Bureau  in  Peking  to  Adminis¬ 
trator  Lu,  Peking  to  Calcutta,  December  27,  1913  in  Ibid. 

**  India  Office  to  Foreign  Office,  April  15,  1913  in  FO  535/16. 

The  India  Office  noted  that  should  the  Panchen  Lama,  in  fact,  come  under 
Peking’s  control,  it  would  be  directly  opposed  to  the  policy  of  HMG. 

Crewe  to  Government  of  India,  May  3,  1913,  Enel,  in  No.  216  in  Ibid. 

That  Lu’s  intrigues  with  the  Tashi  Lama  were  having  effect  is  indicated  by  the 
warning  from  the  Government  of  India  that  Lu  may  be  deported.  India  to 
secretary  of  state,  July  27,  1913,  Enel,  in  No.  329,  in  FO  535/16. 
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For  this  purpose,  Peking  suggested,  they  could  be  asked  to  send 
representatives  to  India  to  take  part  in  the  conference.^®  It  was  Ivan 
Chen  who  alone  was  to  decide  after  his  arrival  in  Tibet  whether  or  not 
this  course  should  be  adopted.  It  may  be  safe  to  deduce,  however,  that 
he  chose  not  to. 

His  own  brief  apart,  Lu  too,  it  would  seem,  had 

made  preparations  to  hand  over  personally  to  delegate  Chen  all  important 

despatches,  telegrams,  documents,  records,  together  with  the  latest  reports 

on  Anglo-Tibetan  aifairs  so  that  when  the  conference  begins  he  will  be  au  fait 

with  all  necessary  information.^’ 

As  the  tripartite  conference  in  Simla  proceeded  it  would  be  clear 
from  the  telegraph  exchanges  in  the  initial  stages  that  Lu  and  Chen 
kept  each  other  fully  posted  in  all  that  was  happening.^®  The  question 
of  Tibet’s  boundaries  came  very  much  to  the  fore,^®  and  a  deadlock 
threatened.  Here,  as  elsewhere,  Lu  knew  what  the  remedy  was.  For,  he 
argued,  “if  we  can  use  the  map  prepared  by  Fu  Sung-mu,  former 
Warden  of  the  Marches,  which  shows  Chiang-ta  as  the  frontier,  not 
only  shall  we  be  able  to  include  several  thousand  li  extra  but  every 
important  strategical  point  will  come  into  our  possession.” 

He  deplored  the  absence  of  any  “accurate  or  detailed  maps  of  the 
region  on  the  various  frontiers  of  Tibet,”  a  subject  that  assumed  still 

The  idea  seems  to  have  originated  with  one  Shih  Yu  Ming  whose  telegram 
Peking  had  reproduced  and  which  was  “to  bo  retained  and  handed  over”  to 
Chen. 

The  Cabinet’s  comments  upon  Ming’s  proposals  are  interesting,  indeed 
revealing:  “In  drawing  up  the  Indo-Tibetan  agreement  of  1904,  the  three  Great 
Monasteries  played  a  leading  part ;  it  is  for  the  consideration  of  the  said  Pacifi¬ 
cator  (Ivan  Chen)  .  .  .  whether  or  not  this  course  should  be  adopted.” 

Cabinet  to  administrator  Lu,  September  14,  1913  in  Supra,  No.  6. 

Lu  Hsing-chi  to  Cabinet,  September  14,  1913  in  Ibid. 

**  Ivan  Chen’s  telegram  of  October  21  to  Lu  Hsing-chi  reads:  “I  presume  that 
you  have  received  my  letter  of  the  16th  and  that  it  accords  with  your  views, 
please  let  me  know  by  telegraph  whether  you  can  come  here  and  discuss  matters 
with  me.” 

Ivan  Chen  to  Lu  Hsing-chi  October  21,  1913  in  Ibid.  See  also  Lu  to  Chen, 
October  8,  9,  and  22,  1913  in  Ibid. 

As  early  as  October  30,  Lu  Hsing-chi  had  wired  to  Military  Governor  Hu 
Ching-yi  and  administrator  Ying  Chang -heng  at  Chengtu:  “If  you  have  any 
detailed  maps  of  the  Tibetan  frontier  or  other  documentary  proof,  please  send 
them  as  soon  as  possible  .  .  .  The  above  is  of  the  greatest  importance  to  the 
Tibetan  question.” 

Lu  Hsing-chi  to  Hu  Ching-yi  and  Ying  Chang-heng,  October  30,  1913  in  Ibid. 
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greater  importance  when  it  came  to  the  Kokonor  and  Turkestan 
boundaries.  Lu  informed  Peking  that  on  this,  as  on  other  issues,  he  was 
holding  “periodical  secret  discussions”  with  Chen,  hoping  that  the 
latter  would  “give  effect”  to  his  suggestions  and  act  on  his  recom¬ 
mendations.®” 

In  the  middle  of  November,  1913,  Lu  was  informed  through  his  army 
of  secret  agents  that  the  British  official  (Bell  ?)  had  been  “inciting”  the 
Tibetans  to  risk  a  decisive  battle  with  the  Chinese  in  the  March 
country,  conscious  that  it  would  very  greatly  help  the  Tibetan  dele¬ 
gate’s  negotiating  position  at  the  conference.  He  was  not  sure  whether 
all  this  was  true,  “but  those  people  (the  British)  are  full  of  treacherous 
plans  and  we  ought  to  be  on  our  guard.” 

The  situation  in  Tibet,  Lu  argued,  could  best  be  remedied  by  decisive 
action  in  Szechuan.  He,  therefore,  urged  Peking  to  “telegraph  in  cipher 
to  Administrator  Yin  (Yin  Chang-heng  of  Szechuan  marches)  to  make 
secret  preparations .  ” 

It  is  significant  that  the  Chinese  Foreign  Office  endorsed  almost  in 
its  entirety  Lu’s  analysis  of  the  existing  state  of  affairs  and  directed 
Ivan  Chen,  its  official  representative  at  Simla,  to  “act  upon  it  (Lu’s 
advice)  as  circumstances  dictate  or  opportunity  offers.” 

It  was  soon  clear  that  far  more  than  Chen’s  diplomacy,  it  was  Sze¬ 
chuan  that  held  the  key  to  the  tripartite  negotiations  in  general  and  to 
China’s  own  position  in  particular.  Lu  was  painfully  conscious  that 
in  the  face  of  regional  insurrections  and  internecine  quarrels  the  Peking 
regime  might  not  be  very  effective.  He,  therefore,  appealed  directly  to 
Chengtu’s  military  governor  in  the  name  of  his  patriotic  duty  and  of 
the  importance  of  what  was  at  stake : 


Lu  Hsing-chi  to  Cabinet,  November  13,  1913  in  Ibid. 

It  is  interesting  that  Lu  had  concluded  that  Great  Britain  “has  really  no 
intention  of  usurping  Tibet,”  for  she  is  “content  merely  with  rendering  that 
country  assistance.”  However,  “there  exists  in  the  Government  of  India  a 
section  using  present  opportunity  to  increase  its  power  and  privileges.”  All  this 
notwithstanding,  for  China  the  situation  was  not  altogether  hopeless  for  “I  think 
that  if,  at  the  present  conference,  we  can  show  some  strength  and  can  hold  out 
for  a  short  time,  we  may  reap  the  fruit  of  success.” 

The  entire  telegram  from  Lu  (gist  in  Supra,  notes  45 — 46)  was  repeated  to 
him  “for  transmission  to  Commissioner  Chen”  who  was  asked  to  “examine”  and 
“act”  upon  it. 

Cabinet  to  Lu  Hsing-chi  for  transmission  to  commissioner  Chen,  November  20, 
1913  in  Ibid. 
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Our  country  (Lu  telegraphed  to  the  Tutu)  is  at  present  in  an  enfeebled 
condition;  our  external  relations  are  involved  and  difficult.  Nevertheless, 
Tibet  is  of  paramount  importance  to  both  Szechuan  and  Yunnan  and  we  must 
exert  ourselves  to  the  utmost. 

Appealing  to  Hu,  the  governor,  as  the  “pillar”  of  Szechuan,  he 
beseeched  him  to  “devise  means  for  its  protection  (and  with  that  end  in 
view)  send  me  your  instructions  so  that  I  may  be  in  a  position  to 
assist.”  More  specifically,  Lu  argued,  it  “would  appear  indispensable  to 
station  a  strong  force  in  Chang  Ta  to  check  Tibetan  incursions.  If  a 
force  could  be  secretly  introduced  into  Pomed  it  would  afford  the  very 
best  means  of  safeguarding  the  frontier.” 

There  were  dangers  lurking  all  around  and,  referring  specifically  to 
the  British  survey  parties  (which  had  penetrated  into  these  areas 
during  1911 — 1913  to  help  demarcate  the  North  East  Frontier  line) 
and  to  their  evil  designs,  Lu  feared  that  “not  only  will  Tibet  fall  within 
the  limits  of  their  (British)  influence  but  the  borders  of  Szechuan  and 
Yunnan  will  also  be  prejudiced,  it  will  become  more  difficult  to  repress 
disorders  and  this  again  will  render  our  relations  with  Great  Britain 
increasingly  difficult.”®® 

In  big  and  small  matters  Lu  was  conscious  of  what  was  at  stake. 
Thus  when  news  arrived  that  the  Dalai  Lama’s  regime  was  pressing  the 
Drepung  monastery  hard  to  surrender  “its  rifles”  and  “munitions  of 
war,”  Lu  once  again  entreated  governor  Hu  to  give  his  “detailed 
attention”  to  the  matter  and  specifically  asked  if  he  could  “enter  into 
relations  with  the  native  chiefs  (Tu-ssu  of  the  eastern  districts)  with  a 
view  to  inducing  some  of  them  to  enter  Tibet  secretly  and  there  prevail 
on  the  people  to  make  peace  and  prepare  the  way  for  us  ?”®^ 

In  acknowledging  governor  Hu’s  reply  that  he  had  not  been 
inactive,  Lu  expressed  his  conviction  that  Chinese  authorities  “will 
doubtless  be  greatly  relieved  by  your  arrangements  for  placing  a  large 


Lu  revealed  that  he  had  telegraphed  “  a  cipher  to  the  Government  and  also 
to  Commissioner  Chen  advising  them  to  hold  resolutely  to  that  map  of  Fu 
Sung-mu’s  in  which  Chiang  Ta  constitutes  the  boundary  .  .  .”  But,  “I  do  not 
know  whether  they  will  be  able  to  maintain  this  claim  because  the  Dalai  Lama 
relies  on  British  support.  While  the  British  support  the  Sha  Cha  (Shatra)  as  a 
puppet.” 

Lu  Hsing-chi  to  Military  Governor  Hu  (Chengtu),  December  28,  1913  in  Ibid. 

Lu  Hsing-chi  to  Military  Governor  Hu  (Chengtu),  January  21,  1914  in  Ibid. 
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body  of  troops  in  Chiamdo  and  for  the  gan'ison  of  Po-med.”  Moreover, 
he  was  curious  to  know  “in  what  locality”  Hu’s  proposed  “Pacificator” 
was  to  be  stationed.®® 


VIII 

At  this  intriguing  stage  in  the  fortunes  of  the  negotiations  the 
contents  of  the  India  Office  file  containing  the  “Intercepted  Telegrams” 
are,  most  annoyingly,  exhausted.  From  records  at  hand,  it  is  obvious 
nonetheless  that  the  exchanges  did  not  cease  nor  did  Lu  relax 
in  his  vigilance.  It  would  seem  that  on  March  5, 1914  he  had  once  again 
urged  the  Central  Government  to 

Maintain  their  present  military  position  in  East  Tibet,  to  seize  Pomed  and 
Gyade  and,  if  possible,  make  a  forced  march  on  Lhasa  and  to  meet  our 
(British)  proposals  (for  dividing  Tibet  into  an  Inner  and  an  Outer  zone)  for 
(with  ?)  a  protest  in  London  and  a  categorical  refusal  in  Delhi.®® 

After  the  first  Simla  Convention  had  been  initialled — and  Ivan  Chen’s 
doing  so  categorically  repudiated  by  his  principals  in  Peking — Lu 
apparently  informed  the  Wai-wu  Pu  that  “some  arrangement,”  in 
which  China  has  no  part,  “may  be  concluded”  with  Tibet.  To  him, 
understandably,  this  would  be  an  “alarming”  development.®’ 

There  are  few  references  to  Lu  Hsing-chi  after  Simla.  On  November  2, 
1914  Delhi  informed  Whitehall  of  a  meeting  between  an  Indian  official, 
Mr.  Cardew  and  Lu  in  Peking  in  which  the  latter  confided  that  the  real 
bone  of  contention  at  Simla  had  been  Gyade  which  was  and  “is  still 
entirely”  Chinese.®®  A  decade  later  Lu  was  again  seen  in  Peking, 
presumably  in  connection  with  the  Reorganization  Conference  between 
the  North  and  the  South  and  the  arrival  in  the  Chinese  capital  of  the 
Panchen  Lama.  The  British  had  by  then  recognized  him  as  “one  of  the 
principal  forces  operating  against  a  settlement  of  the  Tibetan  question” 
at  Simla.®® 


®®  Loc.  cit. 

®*  Enel,  in  India  to  Crewe,  March  14,  1914,  No.  .52  in  FO  535/17. 

Enel,  in  India  to  Crewe,  May  10,  1914,  No.  119  in  Ibid. 

®*  Enel.  2  in  A.  H.  Grant  to  Sir  Arthur  Hirtzel,  November  2,  1914,  in  Ibid. 
®*  lOR,  L/P&  S/12,  External  Collection  36/16. 
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Wilber,  Donald  N. :  Riza  Shah  Pahlavi:  The  Resurrection  and  Reconstruction  of 
Iran,  1878 — 1944.  An  Exposition-University  Book,  (Hicksville,  New  York, 
Exposition  Press,  1975),  xii  &  301  pp.,  illustrated,  $  25.00. 

In  this  “scientific”  age,  when  social  scientists  increasingly  monopolize  the 
field  of  historiography  and  every  historical  treatise  is  expected  to  grow  out  of  a 
“conceptual  framework”  like  a  building  out  of  its  foundation,  the  individual  in 
history  seems  almost  forgotten.  The  art  of  biographical  writing  has  become  so 
discredited  among  historians  that  it  is  becoming  a  rarity  for  “serious”  historians 
to  practice  it  and  a  near  impossibility  for  them  to  secure  financial  support  for 
their  research.  This  difficulty  is  compounded  in  the  case  of  the  Middle  East  by 
two  factors:  1.  A  pronounced  sense  of  privacy  which  holds  every  facet  of  one’s 
private  life  as  sacrosanct,  and  2.  A  tradition  of  charismatic  leadership  in  whicli 
all  attempts  at  corroding  the  leader’s  image  through  a  realistic  evaluation  of  his 
merits  and  shortcomings  are  vigorously  resisted.  As  a  consequence,  the  field  of 
biographical  writing  regarding  the  Middle  East  has  been  largely  preempted  by 
journalists  and  other  non-academic  historians,  such  as  Jean  Lacouture,  Lord 
Kinross  and  Donald  N.  Wilber,  whose  works  are  aimed  at  the  reading  public  at 
large  and  who  are  less  vulnerable  to  the  type  of  criticism  found  in  professional 
journals  than  the  run-of-the-mill  historian. 

Donald  N.  Wilber,  in  his  Riza  Shah  Pahlavi,  gives  us  a  sober,  intelligent, 
scrupulously  objective  account  of  the  life  of  what  must  surely  have  been  one  of 
the  most  extraordinary  personalities  of  our  century. 

Reza  Shah  was  a  huge  bundle  of  fury  and  fierce  energy.  He  was  overwhelm¬ 
ingly  severe,  brutal,  impatient  and  demanding.  He  was  a  civilizing  monster,  a 
god  of  wrath.  Of  humble  origins  (and,  like  so  many  men  of  destiny,  left  fatherless 
at  an  early  age),  he  was  a  largely  self-made  man  who  never  learned  to  write  his 
native  tongue  with  any  fluency,  but  who,  like  Mehmet  Ali,  could  boast  that  he 
read  men’s  faces  and  seldom  read  them  amiss. 

He  emerged  out  of  the  chaos  of  the  post -World  War  I  period  when  Persia, 
under  the  effete  and  incompetent  Ahmad  Shah  Qajar,  had  reached  such  an 
advanced  stage  of  administrative  decay  and  social  disintegration  that  the 
country  appeared  to  be  on  the  verge  of  complete  collapse.  What  one  might  call  a 
state  of  total  corruption  prevailed,  with  every  office  in  the  government  going  to 
the  highest  bidder.  The  tribes,  taking  advantage  of  the  vacuum  of  power  in 
Tehran,  raided  with  impunity.  In  their  turn,  Russia  and  England,  taking 
advantage  of  both  the  weakness  of  the  central  government  and  the  wide¬ 
spread  anarchy,  had  reduced  the  country  to  the  status  of  a  sub-colonial  milch 
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War  Minister  in  1921,  Prime  Minister  in  1923  and  Shahenshah  in  1925,  Reza 
boldly  set  out  to  modernize  his  country  and  free  it  from  the  shackles  of  foreign 
domination.  The  obstacles  he  had  to  overcome  were  so  numerous  that  very 
probably  a  more  refined  and  sophisticated  man  would  have  been  driven  to 
insanity  or  suicide.  Unlike  Atatiirk’s  Turkey,  Reza  Shah’s  Persia  had  had  only 
sporadic  and  superficial  contacts  with  the  West  prior  to  World  War  I.  There  was 
a  dearth  of  trained  administrators  and  an  even  greater  penury  of  technicians. 
Moreover,  an  ignorant  and  reactionary  priesthood  was  determined  to  prevent 
all  social  progress.  Reza  Shah,  using  the  army  as  a  battering  ram,  obliterated  all 
opposition.  He  went  so  far  as  to  order  the  machine-gunning  of  refractory  mullahs 
and  several  hundreds  of  their  frenzied  followers  in  the  shrine  at  Mashhad  and  he 
himself  beat  a  religious  leader  unconscious  in  the  shrine  at  Qom.  Insubordinate 
tribal  leaders  and  politicians  were  dealt  with  with  equal  ferocity.  Cabinet  ministers 
and  generals  were  galvanized  into  action  by  a  torrent  of  withering  criticisms 
accompanied,  on  occasion,  by  blows  from  the  Shah’s  riding  crop. 

But  this  crude  son  of  Alasht  (a  remote  village  on  the  mountainous  backdrop 
of  Mazandaran)  was  also  a  man  of  vision  and  a  great  builder.  He  became  a 
champion  of  the  emancipation  of  women,  a  liberator  of  long-oppressed  minorities 
and  an  advocate  of  universal  public  education.  He  built  thousands  of  miles  of 
road,  the  Trans-Iranian  Railroad  Line  (one  of  the  engineering  marvels  of  the  age) 
and  hundreds  of  schools.  He  also  founded  the  University  of  Tehran,  greatly 
expanded  medical  and  hospital  services,  established  a  modern  administrative 
infrastructure,  embarked  upon  an  ambitious  program  of  industrial  development 
and  pacified  the  whole  country.  His  clothing  reforms  and  his  reforms  in  the  realm 
of  social  institutions  were  as  drastic  as  those  of  Ataturk.  Strangely  enough. 
Dr.  Wilber  neglects  to  mention  his  legal  reforms,  which  were  far-ranging  and 
constituted  a  major  challenge  to  the  influence  of  the  ulema,  since  Koranic  law 
was  superseded  by  western  civil  and  penal  codes  and  the  ulema  was  divested 
of  its  former  judicial  authority. 

Contrary  to  Dr.  Wilber’s  assertion  that  after  the  departure  of  Arthur  C. 
Millspaugh  in  1927  “no  foreigners  were  employed  in  administrative  positions’’ 
Reza  Shah  did  hire  foreign  administrators  whenever  necessary  and,  if  he  approved 
of  their  work,  gave  them  nearly  unlimited  powers  in  their  fields  of  expertise. 
Andr6  Godard,  for  example,  was  General  Director  of  the  Archaeological  Services 
of  Iran  and  Director  of  the  Archaeological  Museum  of  Tehran.  My  father,  Charles 
Oberling,  was  Dean  of  the  Faculty  of  Medicine  of  the  University  of  Tehran  and 
was  entrusted  with  the  supervision  and  staffing  of  all  the  hospitals  of  the 
country.  On  one  occasion,  he  was  even  assured  that  lie  could  have  any  doctor  in 
Persia  arrested. 

Perhaps  because  of  his  limited  education,  Reza  Shah’s  approach  to  reform  was 
not  always  constructive.  Dr.  Wilber  mentions  his  order  that  all  buildings  facing 
the  main  streets  of  Tehran  be  rebuilt  so  that  they  would  be  at  least  two  stories 
high  like  buildings  in  European  cities.  But  one  should  also  mention  the  Tehran 
opera  house  which,  for  many  years,  was  to  remain  a  vast,  empty  shell,  a  haunt  of 
hoboes  and  street  urchins,  until  it  was  at  last  torn  down  in  the  late  1950’s.  And 
one  should  cite  his  decision  not  to  provide  Tehran  with  a  modern  running  water 
system  because  his  subjects  would  not  be  able  to  see  the  pipes.  Finally,  his 
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campaign  against  the  camel  should  be  noted.  To  Reza  Shah,  camel  caravans,  so 
picturesque  to  foreign  eyes,  were  a  shameful  anachronism.  Az  shotor  be  motor 
(“from  the  camel  to  the  automobile”)  became  a  slogan  of  the  time  and  an  all-out 
effort  was  made  to  motorize  transportation,  even  in  cases  in  which  camel 
caravans  would  have  been  more  economical.  And  already  before  enough  cars 
and  trucks  had  been  purchased  to  replace  the  camel,  camel  caravans  were 
forbidden  to  use  highways  and  to  penetrate  into  the  towns  during  the  day. 

As  he  grew  older,  Reza  Shah  became  increasingly  suspicious,  secretive  and 
greedy.  Two  of  his  best  ministers,  Firuz  Mirza  and  ‘Abd-al-Hoseyn  Teymurtash 
were  arrested  and  subsequently  executed.  A  third,  ‘Ali  Akbar  Davar,  committed 
suicide  apparently  to  avoid  a  similar  fate.  The  Shah  gradually  lost  his  ability  to 
inspire  devotion  and  his  excessive  severity  began  to  backfire.  Most  members  of 
the  government  abandoned  all  hope  of  ever  pleasing  their  monarch  or  of  ever 
winning  his  trust.  A  when-the-cat-is-away-the-mice-will-play  attitude  became 
widespread  as  self-motivation  all  but  vanished.  Sometimes,  oddly  enough,  the 
Shah’s  suspiciousness  could  be  manipulated  to  advantage,  as  on  the  occasion 
when  he  was  asked  to  authorize  autopsies  (which  were  strenuously  opposed  by 
the  ulema).  When  he  inquired  as  to  the  usefulness  of  the  procedure  and  was  told 
that  it  was  to  find  out  whetlier  or  not  the  doctors  had  erred  in  his  diagnosis  he 
gave  his  enthusiastic  approval. 

Reza  Shah’s  harshness  was  nowhere  more  blatantly  displayed  than  in  his 
policy  towards  the  tribes,  which  formed  between  a  quarter  and  a  third  of  the 
population  of  his  country.  He  killed  and  exiled  many  of  the  khans  and,  without 
adequate  preparation,  attempted  to  force  the  tribesmen  to  settle  down  upon  the 
land  and  become  agriculturalists.  When  the  latter  balked,  he  cut  their  migration 
routes  with  his  army  in  such  a  way  that  those  who  were  in  their  summer  quarters 
in  the  uplands  were  forced  to  winter  there,  with  the  result  that  their  flocks  froze 
to  death,  and  those  who  were  in  their  winter  quarters  in  the  lowlands  were  forced 
to  summer  there,  with  the  result  that  their  flocks  died  of  liunger  and  thirst.  This 
shortsighted  program  caused  an  appalling  loss  of  life  and  the  destruction  of  the 
nomads’  flocks.  Although  Dr.  Wilber  does  allude  to  this  disastrous  policy,  he 
furnishes  few  details  and  does  not  take  the  trouble  to  assess  its  impact  upon  the 
Persian  economy. 

Dr.  Wilber’s  treatment  of  the  events  that  led  to  the  invasion  of  Persia  by 
England  and  Russia  in  1941  is  also  disappointingly  sketchy.  But  his  chapter  on 
the  last  years  of  Reza  Shah,  when  the  once  proud  and  indomitable  ruler  was  a 
sick  and  heartbroken  exile  on  Mauritius  and  at  Johannesburg,  is  extremely 
moving.  Somehow  one  is  reminded  of  a  magnificent  Bengal  tiger  caged  and  far 
away  from  its  native  forests. 

Although  Dr.  Wilber  does  give  us  a  well-rounded  portrait  of  Re^  Shah  the 
man,  he  does  not  speak  of  his  flair  for  the  dramatic  gesture  which,  before  he 
became  a  recluse,  he  displayed  to  great  effect.  For  instance,  one  wintry  day  he 
tried  to  explain  to  a  troop  of  irate  soldiers  why  they  had  not  been  paid.  He 
instructed  them  to  line  up  in  the  snow,  made  a  snowball  and  then  asked  that  it 
be  passed  from  hand  to  hand  all  the  way  dovui  tlie  line.  But  before  the  snowball 
had  reached  the  end  of  the  line  it  had  melted  away.  Thereupon  the  Shah  pointed 
out  that  the  same  thing  was  happening  to  his  miUtary  allocations ;  each  officer 
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down  the  ranks  was  raking  in  a  little  more  than  his  salary,  with  the  result  that  by 
the  time  it  came  to  pay  the  private  soldiers  there  was  nothing  loft. 

Dr.  Wilber  also  does  not  tell  us  much  about  Reza  Shah’s  sense  of  humor,  which 
often  took  the  form  of  banter  and  manifested  itself  at  the  most  unexpected  of 
times.  For  example,  one  day  the  Shah’s  limousine  w'as  stopped  by  some  donkeys 
which  where  barring  the  road.  The  Shah  took  advantage  of  this  pause  to  step 
out  of  the  car  and  stretch  his  legs.  But  his  chauffeur,  oblivious  of  that  fact, 
proceeded  to  drive  on  to  Tehran  as  soon  as  the  road  was  cleared.  Naturally,  he 
was  horrified  to  find  no  one  on  the  back  seat  of  the  car  when  he  opened  the  rear 
door  and  he  was  convinced  that  his  last  hour  had  come.  But  luckily  for  the 
chauffeur  the  Shah,  who  had  had  to  hitchhike  home,  had  seen  the  humor  in  the 
situation  and,  instead  of  giving  the  chauffeur  a  memorable  scourging,  he  laughed 
good-humoredly  and  exclaimed,  “So  you  left  me  among  jackasses!  That  is  where 
you  think  I  really  belong!’’. 

It  is  obvious  that  many  years  of  painstaking  research  went  into  Dr.  Wilber’s 
book  and  it  is  certainly  an  important  pioneering  work.  But  it  is  not  yet  the 
definitive  biography  of  Reza  Shah.  Indeed,  so  little  of  the  basic  research  has  yet 
been  imdertaken  that  it  would  probably  be  impossible  to  write  the  definitive 
biography  at  this  time.  I  should  add  that  there  are  many  fine  pictures  in  the  book 
and  that  Dr.  Wilber  has  provided  us  with  a  very  useful,  annotated  bibliography. 

Hunter  College  of  the  City  University  of  New  York  Pierre  Oberling 


Conze,  Edward  (Translated  and  Edited  by) :  The  Large  Sutra  on  Perfect  Wisdom. 
With  the  Divisions  of  the  Abhisamayalankara.  (Berkeley — Los  Angeles — London, 
University  of  California  Press,  1975),  xviii  &  701  pp.,  $  25.00. 

This  work  is  not  historical,  while  it  is  only  marginally  scholarly,  the  former 
because  the  Buddhists  had  no  sense  of  history,  the  latter  because  the  translator 
wishes  to  reach  not  scholars  but  believers.  Besides,  the  work  is  silent  on  many 
points,  leaving  the  reader  to  consult  Mr.  Conze’s  other  works  or  himself  per¬ 
sonally,  the  latter  not  possible  unless  one  happens  to  bo  where  he  is.  The 
comparison  of  other  works  is  something  that  will  bo  done  by  scholars,  not  by 
lay  folk.  The  book  thus  misses  its  own  intended  audience. 

If  scholarly  meticulousnes«  is  not  the  goal,  as  it  need  not  be,  then  loyalty  to 
the  sense  must  be.  Yet  the  translation  is  highly  uneven.  There  is  room  here  to 
comment  only  on  one  English  equivalent.  “Dharmas  that  fail  to  be  produced’’ 
does  not  seem  to  do  justice  to  anutpattikadharma.  If  they  “fail  to  be  produced,’’ 
does  this  mean  that  they  try  to  bo  produced  but  do  not  succeed,  or  that  someone 
tries  to  produce  them  but,  again,  does  not  succeed  ?  Utpatti  is  the  act  not  of 
producing  but  of  coming  into  being.  On  p.  446,  Mr.  Conze  renders  anutpattikatd 
with  “non-genesis,”  which  is  exactly  what  it  means.  The  verb  utpadyate  means 
“comes  into  being,  originates,”  not  “is  produced,”  which  latter  corresponds  to 
utpadyate.  Tibetan  skye  (not  skyed)  should  help,  but  Mr.  Conze,  for  whom  no 
Tibetan  word  has  any  meaning  in  its  own  right,  tells  himself  that  skye  equals 
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utpadyate,  thus  taking  liimself  back  to  Square  One.  Even  without  the  Tibetan, 
the  Sanskrit  vowel  length  reveals  something  to  those  willing  to  notice  it. 

The  transcription  of  Sanskrit  is  of  two  kinds.  In  the  annotation,  the  romaniza- 
tion  is  that  of  Monier-William’s  Sanskrit-English  Dictionary,  compounds  being 
rather  arbitrarily  hyphenated.  This  is  confounded  by  the  dismemberment  of 
somce/ii-vowels,  likewise  by  hyphens.  The  Sanskritist  does  not  need  the  hyphens, 
the  layman  is  misled  by  them.  In  the  text,  the  same  thing  minus  all  diacritics 
except  the  acute  accent  on  s,  for  reasons  on  which  we  will  not  dwell. 

Haphazardness  characterizes  Mr.  Conze’s  references  to  the  Chinese  as  well. 
His  comment  will  be,  “Kumarajiva  says  — ,“  giving  the  word  in  Sanskrit  or 
in  English,  not  in  romanized  Chinese,  and  not  saying  where  it  is  to  be  found.  His 
references  to  the  Ta  chih  tu  lun  are  confined  to  what  is  available  in  French, 
although  he  could  always  have  asked  for  help  from  those  who  read  Chinese. 
(He  seldom  acknowledges  help,  by  the  way.) 

English  is  not  Mr.  Conze’s  mother  tongue.  “While  I  believed  to  discern  .  . 
“predict  ...  to  the  supreme  enlightenment,”  etc.  could  have  been  corrected  by 
proofreaders,  and  should  have  been. 

The  work  thus  falls  between  two  stools.  The  scholarship  is  below  standard, 
while  the  layman  will  put  the  book  down  impatiently  after  a  few  pages.  The 
translator  is  left  with  his  own  followers,  who  will  have  recourse  to  him,  but  only 
as  long  as  he  is  within  reach,  or  who  will  accept  what  he  says,  without  necessarily 
understanding  it,  because  it  is  he  who  says  it. 

University  of  British  Columbia  Leon  Hurvitz 


Oldfield,  H.  Ambrose:  Sketches  from  Nepal.  Historical  and  Descriptive  with  an 
Essay  on  Nepalese  Buddhism  and  Illustrations  of  Religious  Monuments  and 
Architecture.  (India,  Cosmo  Publications,  1974),  418  pp.,  $  24.90. 

Sketches  from  Nepal  is  a  reprint  of  the  first  edition  published  in  London  by 
Allen  in  1880.  The  value  of  this  new  edition  lies  in  Oldfield’s  very  readable 
firsthand  accounts  of  significant  events  surrounding  what  became  the  beginning 
of  a  one-hundred  year  assumption  of  political  and  economic  control  of  Nepal  by 
the  Rana  Prime  Ministers. 

More  than  two-thirds  of  the  book  is  concerned  with  geographical,  geo¬ 
political,  socioeconomic,  and  historical  discussions  that  are  used  to  provide  the 
context  for  Oldfield’s  personal  “sketches”,  observations  made  just  before  and 
after  1850  A.  D.  However,  other  than  his  personal  experience,  Oldfield’s  material 
must  be  used  with  care  as  he  does  not  mention  the  sources  for  the  historical 
accounts  given  in  this  book.  The  serious  scholar  would  do  well  to  augment 
Oldfield  by  consulting  Ludwig  F.  Stiller  (1973),  The  Rise  of  the  House  of  Gorkha, 
for  authoritative  coverage  of  Nepal’s  unification,  1768 — 1816,  and  for  an  excel¬ 
lent  historiological  bibliography  of  Nepal. 

The  overall  nature  of  Oldfield’s  book  is  that  of  a  British  imperialist  view 
toward  understanding  that  which  (for  him)  was  yet  somehow  to  come  under 
British  control.  Though  the  Nepalese  well  understood  the  British  threat. 
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Oldfield  as  a  medical  doctor  was  able  to  gain  relationships  and  access  to  cultural 
and  personal  areas  concerning  the  ruling  families  that  may  not  otherwise  have 
been  possible  and  which  in  today’s  Nepal  are  not  possible. 

Nepali  politics  today  are  to  a  significant  extent  still  to  bo  understood  through 
viewing  the  interplay  of  forces  among  the  ruling  elite  competing  for  limited 
sources  of  prestige.  Such  forces  are  vividly  portrayed  in  Oldfield's  observations 
and  bear  relevance  to  the  present,  giving  the  book  its  principal  value  today. 

Indiana  University  Terence  R.  Bech 


Pallis,  Marco :  Peaks  and  Lamas.  (London,  The  Woburn  Press,  1974.  Distributed 
in  USA  by  International  Scholarly  Book  Services),  xvii  435  pp.,  maps,  illus¬ 
trations,  $  19.95. 

The  present  work  is  an  enlarged  and  revised  version  of  the  1949  edition  of  the 
same  work.  The  latter,  in  turn,  was  based  upon  the  original  1939  edition,  but 
had  an  added  chapter.  The  present  work  differs  from  these  two  previous  editions 
in  that  it  contains  revisions  and  four  appendices  which  deal  with  specialized 
topics  of  Tibetan  culture  (i.e.,  “shamanism,”  the  estate  system,  criminal  law, 
Tibetan  arts);  these  appendices  also  contain  a  few  emendations  of  statements 
made  in  the  earlier  editions.  Because  of  these  additions  and  clarifications,  the 
present  work  is  considered  by  the  author  (p.  xvii)  to  bo  the  definitive  edition. 

The  book  is  a  series  of  vignettes  on  topics  ranging  from  mountain  climbing 
to  travels  in  various  Tibetan  areas  and  their  monasteries,  to  discussions  of 
Buddhist  doctrines  and  the  views  of  “reformed”  Tibetan  Buddhism  in  particular. 
Beginning  with  the  author’s  first  expedition  to  the  Himalayas  in  1933,  the 
discussions  in  the  book  deepen  with  his  growing  awareness  of  Tibetan  life, 
culminating  in  the  epilogue  and  appendices  which  are  largely  drawn  from  his 
last  visit  to  Tibetan  areas  (1947). 

The  chapters  which  made  up  the  original  edition  are  among  the  freshest  and 
least  pretentious  sketches  of  travel  and  life  in  Tibet  which  one  might  hope  to 
find.  One  shares  in  his  trips,  mountaineering,  and  meetings  with  Tibetans,  at 
least  in  spirit;  then,  gradually,  the  reader  is  led  into  and  out  of  concise  and 
generally  high-quality  statements  about  their  religious  beliefs.  For  example, 
chapter  XI,  The  Round  of  Existence,  contains  a  first-rate  statement  of  the 
hhavacakra  doctrine.  Furthermore,  interspersed  throughout  this  chapter  and  the 
rest  of  the  work  one  may  find — indeed  a  rarity ! — reflections  on  the  relationship 
of  Buddhism  and  Christianity  which  are  neither  scholastic  nor  superficial. 

By  way  of  comparison,  the  material  added  later  focuses  less  on  the  Tibet 
experienced  by  the  author,  and  therefore  tends  to  lack  much  of  the  immediacy 
and  clarity  of  the  earlier  material.  The  chapter  added  in  1949,  The  Presiding 
Idea,  is  an  essay  on  the  spiritual  threads  which  run  through  a  traditional  culture, 
using  Tibet  as  its  focus.  Because  of  the  expanded  scope  of  its  subject,  this 
chapter  strikes  the  reviewer  as  rather  too  impersonal  and  simplistic  to  be  as 
informative  about  Tibet  as  the  previous  chapters;  the  author’s  message  to 
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Westerners  living  in  a  secular  world  has  become  somewhat  more  important  than 
his  description  of  Tibet’s  spiritual  culture. 

The  quality  of  the  four  appendices  varies  considerably;  one  could  perhaps 
attribute  this  variation  to  the  author’s  acquaintance  (or  lack  of  it)  with  the  sub¬ 
ject  at  hand.  The  first,  Shamanistic  Elements  in  Tibetan  Religion,  lacks  any  real 
perspective,  conveying  a  shallow  and  confused  picture  of  non -Buddhist  religious 
practices.  Its  main  value  is  to  servo  as  the  occasion  for  the  correction  of 
statements  made  about  Buddhist  Tantrism  in  chapter  fifteen.  This  appendix  is 
of  rather  poor  quality  and  by  far  the  least  informative  section  of  the  book.  The 
second  and  third  appendices.  Landed  Estates  in  Tibet  prior  to  1950  and  The 
Criminal  Law  in  Tibet,  are  interesting  and  informativ^e  on  a  very  general  level. 
The  last.  The  Arts  of  Tibet,  is  quite  well  written  and  of  great  interest  as  one  of  the 
best  essays  written  on  the  place  of  arts  and  crafts  in  Tibetan  culture. 

One  may  happily  say  that  the  shortcomings  of  this  work,  few  in  number  and 
mostly  attitudinal  ratlier  than  factual,  are  of  no  consequence  if  compared  with 
the  living  experience  of  Tibet  as  a  cultural  and  religious  entity  which  Mr.  Pallis 
has  been  able  to  communicate  to  us  in  such  dignified  and  well-considered  words. 
The  reader  of  this  book  is  constantly  aware  that  it  remains  a  unique  document 
for  readers  and  students  interested  in  Tibet  and  Tibetans ;  this  reader  is  thankful 
that  a  person  and  writer  of  such  quality  was  there  to  record  for  us  life  in  Tibet  in 
the  twentieth  century. 

Indiana  University  Michael  L.  Walter 


Pluvier,  J.  M.:  South-East  Asia  from  Colonialism  to  Independence.  (Kuala 
Lumpur — London— New  York — Melbourne,  Oxford  University  Press,  1974), 
xxii  -f  571  pp.,  $  31.50. 

J.  M.  Pluvier  makes  a  contribution  to  Southeast  Asian  historiography  in  that 
he  argues  most  persuasively  for  a  new  periodization  of  the  recent  history  of  the 
region.  Basing  his  contention  on  a  Southeast  Asian,  as  opposed  to  a  Western, 
perspective,  he  shows  that  the  Japanese  occupation  represented  not  a  break 
point  in  the  modern  era,  but  rather  merely  a  phase  in  a  longer  period  in  which 
traditional  Asian  polities  achieved  the  form  of  nationhood.  Certainly  the 
disruptions  associated  with  World  War  II  speeded  up  the  destruction  of  the  old 
colonial  order;  nevertheless,  the  changes  wrought  belong  on  a  continuum  of 
transformation  towards  the  modern  nation  state,  an  entity  born  everywhere 
within  the  region  with  great  pain,  derived  from  the  confrontation  between  East 
and  West.  Pluvier  begins  his  story  by  revealing  the  disruptive  impact  of  Western 
colonialism,  and  no  more  convincing  indictment  of  modern  imperialism  has  ever 
been  presented.  His  charge  spares  none  of  the  colonial  powers.  He  concludes  his 
book  with  a  description  of  the  steps  leading  to  the  founding  of  the  new  countries 
of  Southeast  Asia  in  the  immediate  post-war  period.  His  ample  coverage  of  the 
intervening  Japanese  occupation  demonstrates  how  the  events  in  these  two 
periods  were  causally  linked. 
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To  tell  this  story  he  relies  on  the  chronological  narrative,  dividing  the  region 
into  colonial  entities  in  order  to  exhibit  the  parallels  in  development  occurring 
in  each  place.  He  buttresses  his  arguments  with  a  profusion  of  details,  and  if  the 
book  fails  in  manner  of  presentation,  it  is  on  the  side  of  an  overabundance  of 
supporting  evidence. 

In  spite  of  the  book’s  clear  strengths,  it  also  possesses  equally  obvious 
shortcomings.  The  author  thinks  basically  in  political  and  economic  terms  and 
largely  ignores  social  and  cultural  matters.  This  neglect  represents  an  especially 
poor  choice  given  the  quality  of  new  work  which  has  come  out  in  those  fields  in 
the  last  few  years.  In  addition,  Pluvier  is  most  strong  when  writing  about  Indo¬ 
nesia  and  Vietnam,  and  far  less  sure  in  dealing  wdth  the  other  areas,  particularly 
Thailand,  the  Philippines  and  Malaya.  And,  finally,  while  he  attempts  to  present 
a  balanced  view  of  all  the  interested  parties  in  the  story,  he  does  lean  over  a  little 
further  in  trying  to  explain  the  behavior  of  leftist  groups. 

As  to  its  function,  this  work  best  serves  as  a  text  for  more  advanced  students, 
probably  those  on  the  graduate  level.  While  it  contains  conceptualizations 
beyond  those  found  in  the  usual  survey  book,  it  lacks  the  primary  sources  of 
original  scholarship.  Indeed  the  bibliography  indicates  that  Pluvier  has  de¬ 
pended  almost  exclusively  on  secondary  works  even  though  ho  has  used  them 
extremely  effectively.  Those  already  familiar  with  the  broad  outlines  of  South¬ 
east  Asian  history  will  find  the  ideas  and  details  offered  here  a  good  intermediate 
step  on  their  way  to  confronting  the  highly  specialized  country  studies  geared 
to  their  special  interests.  Undergraduates  w’ould  most  likely  benefit  more  from 
a  general  text  that  takes  in  a  wider  time  span. 

One  technical  matter ;  it  is  unfortunate  that  Pluvier  did  not  include  more  maps 
to  locate  places  mentioned  in  his  narrative.  Perhaps,  though,  ho  did  not  do  so 
because  his  publisher  feared  adding  to  the  purchase  price  of  the  book.  It  is 
already  extremely  high. 

State  University  of  New  York  at  Buffalo  John  A.  Larkin 


Huckor,  Charles  O.;  China's  Imperial  Past.  An  Introduction  to  Chinese  History 
and  Culture.  (Stanford,  California,  Stanford  University  Press,  1975),  xii  +  474pp., 
Maps.  $  17.50. 

The  book  under  review  fills  a  great  need  in  the  area  of  Chinese  studies,  the 
need  for  a  readable  and  accurate  introduction  for  both  the  layman  and  the 
beginner,  for  a  book  without  overpowering  erudition  or  demeaning  shallowness. 
The  author  has  brilliantly  accomplished  this  remarkable  and  difficult  tour  de 
force.  He  has  produced  a  book  which  not  only  provides  the  reader  with  a  wealth 
of  information  on  all  aspects  of  the  civilization  of  China  but  which  also  stimulates 
his  desire  to  read  other,  more  detailed  works. 

The  book  is  divided  into  three  major  parts.  The  first  deals  with  the  Formative 
Age,  Prehistory — 206  B.  C. ;  the  second  with  the  Early  Empire,  206  B.  C. — A.  D. 
960;  and  the  third  with  the  Later  Empire,  960 — 1850.  Each  of  these  parts  has 
subchapters  dealing  with  the  general  history  of  the  period  under  review,  the 
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government  structure,  the  society  and  the  economy,  thought,  literature  and  art. 
The  description  in  these  subdivisions  gives  a  very  clear  and  understandable 
picture  of  each  period,  and,  in  sum,  of  Imperial  China.  Although  some  scholarly 
nitpicking  is  possible,  the  work  does  not  contain  any  major  defects  about  which 
a  reader  need  be  forwarned. 

Pleasantly,  though  scholarly  illustrated,  the  w'ork  contains  a  practical 
chronological  chart  and  a  guide  to  the  Chinese  language,  as  well  as  a  more  than 
adequate  list  of  suggested  readings.  There  are  only  two  points  with  which  this 
review'er  feels  somewhat  uncomfortable.  The  first  is  strictly  a  matter  of  personal 
judgement :  more  information  on  the  Later  Empire  would  have  given  the  work  a 
better  balance.  The  second  point  is  the  current  price  of  the  work.  For  a  book 
that  easily  could  become,  and  probably  should  become,  the  standard  introductory 
textbook,  the  price  seems  prohibitively  high. 

Indiana  University  Luc  Kwanten 


Leslie,  Donald  D.,  Mackerras,  Colin  and  Wang,  Gungwu,  (Editors):  Essays 
on  the  Sources  for  Chinese  History  (Columbia,  South  Carolina,  University  of 
South  Carolina  Press,  1975),  xii  +  378  pp.,  $  19.50. 

The  work  under  review  is  a  Festschrift  in  honor  of  Emeritus  Professor  C.  P. 
Fitzgerald.  The  peculiar  nature  of  a  Festschrift  usually  makes  an  accurate  and 
fair  review  difficult.  How’ever,  the  traditional  difficulties  confronting  the  reviewer 
of  a  Festschrift  are,  to  a  great  extent,  eliminated  in  this  case  because  the  editors 
have  presented  a  topically  and  conceptually  unified  work.  All  twenty-six 
contributions  deal  with  sources  available  for  the  study  of  Chinese  history,  from 
the  Shang  Dynasty  to  modern  times.  Sources  in  Chinese,  as  well  as  in  Tibetan, 
Manchu,  Arabic  and  Western  languages  are  covered.  Each  essay  states  succinctly 
the  nature  of  the  source  material  and  the  problems  involved  in  its  use;  then 
gives  an  evaluation  of  the  material  and  a  brief  review  of  the  present  state  of 
research  in  that  particular  field.  This  is  followed  by  a  brief  bibliography,  which 
supplements  the  titles  cited  in  the  footnotes.  Chinese  characters  are  provided  in 
an  excellent  index. 

Although  one  could  take  issue  with  some  of  the  material  and  some  of  the  titles 
chosen  for  inclusion,  the  work  as  a  whole  achieves  its  aim,  which  is  to  give  a 
concise  overview  of  the  material  available.  There  is  something  for  everyone  here 
even  though  no  new'  ground  is  broken.  It  is  an  excellent  introduction  to  the 
subject  and  should  bo  read  carefully  by  all  beginning  students.  The  editors 
should  be  commended  on  their  decision  to  limit  the  technical  nature  of  the 
contributions  as  well  as  their  length.  It  is  impossible  to  review  each  of  the  essays 
separately,  but  as  they  are  uniformly  excellent,  a  mere  listing  of  authors  and 
titles  will  suffice. 

Contents : 

Li  Chi,  Archeological  Studies  in  China.  Matsumaru  Michio,  Oracle  Bones. 
T.  Pokora,  Pre-Han  Literature.  M.  Loewo,  Wooden  Documents.  K.  H.  J.  Gardi- 
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ner,  Standard  Histories,  Han  to  Sui.  Wang  Gungvvu,  Some  Comments  on  the 
Later  Standard  Histories.  Rafe  de  Crespigny,  Universal  Histories.  D.  D.  Leslie, 
Local  Gazzeteers.  C.  Mackerras,  Unofficial  Regional  Records.  O.  B.  van  der 
Sprenkel,  Genealogical  Records.  D.  Bodde,  Legal  Sources.  Liu  Ts’un-yun,  The 
Compilation  and  the  Historical  Value  of  the  Tao-tsang.  Fujieda  Akira,  The 
Tun-huang  Manuscripts.  J.  Kolmas,  Tibetan  Sources.  D.  D.  Leslie,  Arabic 
Sources.  J.  Fletcher,  Manchu  Sources.  O.  B.  van  der  Sprenkel,  We.stern  Sources. 
P.  A.  Rule,  Jesuit  Sources.  C.  Kiriloff,  Russian  Sources.  Lo  Hui-min,  Some  Notes 
on  Archives  on  Modern  China.  J.  Fass,  Chinese  Newspapers.  S.  Fitzgerald, 
Sources  on  Kuomintang  and  Republican  China.  Chun-tu  Hsiieh,  Sources  on  the 
History  of  the  Chinese  Communist  Party.  B.  Brugger,  Sources  on  the  Chinese 
People’s  Republic.  Png  Poh-seng,  Sources  on  the  Overseas  Chinese.  J.  Chesneaux, 
Lexicology  as  a  Primary  Source  Material  for  the  History  of  Modern  China. 

Indiana  University  Luc  Kwanten 


Wechsler,  Howard  J.:  Mirror  to  the  Son  of  Heaven.  Wei  Cheng  at  the  Court  of 
T'ang  T'ai-tsung.  Yale  Historical  Publications  Miscellany  105,  (New  Haven — 
London,  Yale  University  Press,  1974),  xi  +  259  pp.,  £  7.50. 

With  the  publication  of  this  carefully  researched  and  documented  biographical 
study  of  one  of  the  leading  personalities  of  the  early  T’ang  dynasty,  an  important 
gap  in  our  knowledge  of  the  reign  of  emperor  T’ang  T’ai-tsung  has  been  filled. 
The  reputation  of  Wei  Cheng  no  longer  needed  to  be  establislied,  but  this 
excellent  study  has  provided  us  with  an  accurate  and  clear  historical  perspective 
on  his  career.  From  the  author’s  analysis,  it  becomes  quite  clear  that  one  of  the 
primary  reasons  behind  his  importance  at  the  court  was  the  T’ang  emperor’s 
concern  with  his  own  image  in  Confucian  China.  It  is  also  made  clear  that  the 
posthumous  significance  of  Wei  Cheng  is  more  myth  than  historical  reality  and 
that  this  myth  is  closely  intertwined  with  the  myth  surrounding  the  career  of 
T’ang  T’ai-tsung  himself.  As  a  consequence  of  the  special  relationship  between 
the  emperor  and  his  ubiquitous  counsellor,  the  book  is  not  only  a  study  of  the 
career  of  Wei  Cheng  but,  indirectly,  of  the  personality  of  the  T’ang  emperor. 

The  study  of  Wei  Cheng’s  career  is  divided  into  three  crucial  periods.  First, 
wo  are  given  a  brilliant  analysis  of  the  early  life  of  Wei  Cheng,  for  w’hich  the 
sources  are  rather  scanty.  The  second  and  third  period  cover,  respectively,  his 
glory  period  at  the  court  and  his  decline  from  favor.  It  is  also  a  pleasure  for  the 
scholar  of  the  T’ang  that  the  author  has  not  limited  himself  to  a  mere  study  of  the 
career  of  Wei  Cheng  but  has  wisely  included  items  that  are  crucial  to  the 
understanding  of  this  period  in  Chinese  history.  The  author  begins  by  brilliantly 
reassessing  the  decline  of  the  Sui  and  the  rise  to  power  of  the  T’ang,  as  well  as 
the  careers  of  Li  Yuan  and  Li  Shih-min.  His  analysis  provides  for  a  careful 
rehabilitation  of  Li  Yuan  as  the  real  founder  of  the  T’ang  dynasty.  After  the 
study  of  the  early  career  of  Wei  Cheng,  the  author  gives  a  brief  but  excellent 
survey  of  the  chen-kuan  period,  one  of  the  most  important  periods  in  Chinese 
history  and  the  one  that  served  as  model  for  the  later  conquest  dynasties.  The 
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work  ends  with  an  evaluation  of  tlio  impact  of  Wei  Cheng  on  the  court  of  T’ang 
T’ai-tsung,  an  impact  mucli  more  limited  than  tlie  Wei  Cheng  myth  indicates. 
In  this  context,  the  author’s  survey  of  the  image  of  Wei  Cheng  in  Chinese 
history,  up  to  and  including  the  Cultural  Revolution,  is  most  clarifying.  This 
excellent  study  is  one  of  the  l)est  scholarly  biographies  in  Chinese  history 
published  in  a  long  while,  and  it  is  this  reviewer’s  hope  tliat  it  will  serve  as  a 
.stimvdus  for  more  biographical  studies.  In  a  field  where  the  lives  of  the  most 
important  personalities  are  not  well  known  and  often  shrouded  in  myth  and 
legend,  even  though  the  historical  evidence  is  available,  this  is  a  necessity. 

Indiana  University  Luc  Kwanten 


Huang,  Kay:  Taxation  and  Governmental  Finance  in  Sixteenth-Century  Ming 
China.  Cambridge  Studies  in  Chinese  History,  Literature  and  Institutions, 
(Cambridge  University  Press,  1975),  xvi  +  385  pp.,  S  25.00. 

The  records  for  the  financial  history  of  the  later  dynasties  in  Chinese  history 
are  voluminous.  This  is  not  to  imply  that  they  are  either  complete  or  easily 
accessible.  Economic  statistics  that  were  unrelated  to  government  revenues  or 
expenditures  are  often  disregarded  in  tlie  official  histories;  the  economic 
activities  of  merchants  are  not  precisely  documented;  and  copyists’  errors 
occasionally  mislead  later  historians.  The  most  valuable  economic  information 
is  widely  scattered  in  a  variety  of  sources  including  dynastic  histories,  provincial 
and  local  gazetteers,  memorials  by  loading  officials,  commercial  handbooks,  and 
even  travel  accounts.  Thus  the  historian  must  skim  vast  quantities  of  material  in 
order  to  uncover  a  few  pieces  of  evidence.  The  financial  history  of  the  Ming 
dynasty,  in  particular,  is,  according  to  the  preface  in  the  book  under  review, 
“an  infinitely  complex  and  ill-defined  mosaic  of  often  apparently  unrelated 
detail”  (p.  x). 

Professor  Huang  has  been  studying  the  sources  for  the  economic  history  of 
the  Ming  for  the  past  two  decades.  The  product  of  this  prodigious  research  effort 
achieves  precisely  the  functions  of  a  pioneering  work.  It  provides  a  coherent 
organization  for  analysis  of  the  financial  structure  of  the  dynasty,  raises 
questions  that  need  further  exploration,  and  offers  a  useful  bibliography  of 
primary  sources.  With  such  a  complicated  subject,  it  is  not  surprising  that  the 
book  does  not  make  for  easy  reading.  Professor  Huang  has  included  a  wealth  of 
detail  which  the  specialist  will  relish  but  which  may  be  overwhelming  to  the 
general  reader.  A  pioneering  study  of  this  kind,  however,  probably  ought  to  bo 
inclusive,  and  the  reader  will  find  the  effort  required  well  worth  it. 

One  of  Professor  Huang’s  main  purposes  is  to  question  the  validity  of  the 
dynastic  cycle  theory.  Unlike  the  proponents  of  that  hypothesis,  ho  does  not 
believe  that  overtaxation  and  agrarian  distress  were  the  principal  causes  for  the 
decline  of  the  Ming.  Instead  ho  offers  persuasive  evidence  that  the  Ming  govern¬ 
ment  scarcely  revised  the  original  low  tax  quotas  established  by  the  founders 
of  the  dynasty.  The  Ming  suffered  from  undertaxation:  government  revenues 
were  insufficient  for  the  ambitious  attempt  to  rule  a  vast  empire.  As  a  result. 
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government  services,  including  national  defenst;,  tended  to  deteriorate,  which 
eventually  led  to  the  collapse  of  the  dynasty.  Huang  suggests  that  the  real 
financial  difficulty  confronting  the  Ming  was  the  effort  to  create  an  empire 
before  “its  level  of  technology  [i.e.  transportation,  communication]  has  made 
such  a  degree  of  centralization  practical”  (p.  313).  The  government  lacked  the 
specialized  economic  and  technical  skills  required  to  manage  the  finaneial 
administration.  Huang  generally  diseounts  corruption  as  a  factor  in  the  financial 
weakness  of  tlie  late  Ming  and  instead  emphasizes  its  institutional  inadequacies. 

Huang’s  theses  are  extremely  stimulating  and,  in  some  respects,  controversial. 
It  is  elear,  for  example,  that  government  revenues  were  too  low  during  the  Ming 
and  that  largo  property  owners  were  often  taxed  lightly  or  simply  avoided 
paying  taxes.  But  were  the  peasants  and  other  elements  of  the  population  also 
undertaxed  ?  This  is  not  clear  from  Huang’s  analysis,  since  there  is  no  social 
class  breakdown  in  the  statistics  he  has  gathered. 

This  is  but  one  of  the  many  fundamental  issues  that  Huang  explores  and 
presents  in  a  manner  that  is  thought-provoking.  Some  seholars  may  question 
one  or  another  of  his  conelusions,  but  none  can,  in  my  view,  question  his 
scholarship  and  the  great  value  of  his  book  for  students  of  the  Ming  dynasty. 

Case  Western  Reserve  University  Morris  Rossabi 


Price,  Don  C. :  Russia  and  the  Roots  of  the  Chinese  Revolution.  1896 — 1911. 
Harvard  East  Asian  Series  79,  (Cambridge,  Massachusetts,  Harvard  University 
Press,  1974),  303  pp.,  $  16.00. 

The  intellectual  currents  of  the  Chinese  revolution  (1911)  has  been  principally 
viewed  in  terms  of  a  maturing  response  to  modernization  and  a  developing  sense 
of  nationalism.  While  this  is  part  of  the  story,  Don  C.  Price  now  opens  a  now 
dimension — the  infiuence  of  reform  and  change  in  another  country  undergoing 
a  similar  experience,  namely  Russia.  The  author’s  examination  of  Chinese 
impressions  and  responses  toward  Russia  from  the  end  of  the  first  Sino -Japanese 
conflict,  which  revealed  to  the  world  a  tragically  weak  and  truncated  China,  and 
the  revolution  that  culminated  more  than  two  thousand  years  of  imperial 
governance,  is  an  excellent  study  in  intellectual  history  which  places  the  very 
nature  of  the  hsing-hai  ko-ming  in  bettor  perspective. 

Utilizing  diverse  sources  of  public  expression  (i.e.,  literary  magazines, 
revolutionary  pamphlets,  newspapers,  short  stories,  and  novels).  Price  discusses 
the  leading  Chinese  intellectuals  of  the  period.  Familiar  names,  like  Liang 
Ch’i-ch’ao,  Yen  Fu,  and  K’ang  Yu-wei,  flit  across  the  pages  of  his  book.  Al¬ 
though  Price  concedes  that  prominent  western  ideas  of  the  late  nineteenth 
century,  such  as  social  Darwinism  and  nationalism,  made  their  imprint  upon 
Chinese  thought,  he  finds  that  the  Russian  experience  also  evoked  a  “universalist 
response”  to  the  needs  of  human  society.  Consequently,  the  author  secs  the 
contribution  of  the  Russian  example  as  adding  a  broader  vision  to  reform  that 
ultimately  enables  Marxian  concepts  to  take  hold  in  China. 
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The  acceptance  of  the  Russian  model  was  not  easy  nor  was  its  impact  sudden. 
Price  traces  the  intellectual  response  historically  from  early  Chinese  admiration 
of  Peter  the  Great  for  his  reforms  through  disillusionment  with  his  tyranny  and 
Russian  imperialism  in  East  Asia.  While  discounting  Petrine  excesses,  Chinese 
intellectuals  saw  his  leadership  in  the  emancipation  of  the  serfs  and  judicial 
reform  as  worthy  of  emulation  by  Emperor  Kuang  Hsu  and  the  stubborni 
Empress  Dowager.  The  Russian  occupation  of  Port  Arthur,  however,  shook  the 
Petrine  model  from  its  pedestal.  Nevertheless,  the  betrayal  felt  by  Chinese 
intellectuals  was  only  shortlived.  They  had  already  followed  events  in  Russia  for 
some  years  and  took  solsice  in  student  activities,  the  writings  of  Russian 
intellectuals,  and  nihilism.  Wliile  men  like  Liang  Ch’i-ch’ao  held  out  against 
organized  revolution  as  a  vehicle  for  desired  change,  the  Russian  disturbances 
of  1905  influenced  many  Chinese,  and  revolutionaries  like  Grigori  Gershuni 
made  a  serious  impression  on  Sun  Yat-sen. 

Price’s  thoroughly  researched  account  of  Russian  influences  on  Chinese 
reformers  and  revolutionaries  is  convincing  and  ought  to  be  read  by  every 
student  of  the  1911  revolution.  One  critical  point  must  be  noted,  however — and 
this  is  to  the  publisher,  not  the  author.  Although  an  obviously  less  expensive 
means  of  reproduction  was  employed,  care  should  be  taken  for  accuracy.  Lines 
have  been  omitted  at  the  bottom  of  pages  101  and  103,  and  lines  8  through  10  on 
page  158  are  scrambled  with  another  apparent  omission! 

Purdue  University  Leonard  H.  D.  Gordon 


Gittings,  John:  The  World  and  China  1922 — 1972.  The  men  and  ideas  that 
shaped  Chinese  foreign  policy.  (New  York — Evanston — San  Francisco — London, 
Harper  &  Row,  Publishers,  1974),  303  pp.,  $  11.00. 

The  advantage  of  John  Gittings’  interpretive  review  of  Chinese  Communist 
foreign  policy  is  that  it  gives  a  balanced  weight  to  the  period  before  1949.  Nearly 
half  his  attention  is  devoted  to  the  early  years  of  the  Commimist  struggle  for 
power  when  nationalism  and  its  response  to  western  imperialism  affected  Mao’s 
world  view.  While  examining  the  evolution  of  Mao’s  thought  on  foreign  policy, 
the  author  guides  us  through  the  foreign  challenges  of  the  1920s,  confrontation 
with  Japanese  imperialism  in  the  following  decade,  and  China’s  role  in  World 
War  II  and  its  aftermath.  Following  unification,  China’s  response  to  the  strains 
of  international  pressure  are  narrated. 

When  Mao  began  to  develop  a  Communist  program  for  China  around  1928, 
he  also  gave  thought  to  foreign  policy  strategies.  In  agreement  with  most 
Western  historians,  Gittings  contends  that  Mao’s  international  concepts  and 
policies  are  deeply  routed  in  China’s  long  confrontation  with  imperialism  and  in 
Marxist-Leninist  views.  He  discounts  narrow  concerns  or  responses  to  domestic 
political  changes  as  determining  factors  in  China’s  foreign  policy  course.  What 
shifts  have  occurred  in  Chinese  policy,  he  believes,  have  been  due  to  a  conscious 
effort  to  take  advantage  of  conflicts  among  the  “imperialist”  powers  and  through 
support  of  wars  of  national  liberation. 
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Gittings  cites  three  fundamental  principles  that  summarize  the  character  of 
Communist  Chinese  foreign  policy:  (1)  In  the  interest  of  survival,  the  develop¬ 
ment  of  China’s  domestic  strength  is  given  priority  over  international  conspiracy ; 
(2)  while  domestic  politics  may  sometimes  intensify  external  affairs  (especially 
after  1969),  the  requirements  of  Chinese  foreign  policy  will  normally  stand 
separate  and  distinct  and  affect  domestic  policies  (rather  than  the  other  way 
aroxmd);  and  (3)  the  Chinese  world  view  is  basically  that  of  Mao’s  perception, 
but  without  Mao  China’s  foreign  policy  views  and  objectives  would  probably  be 
similar  but  under  greater  Soviet  influence. 

This  new  narrative  of  Chinese  Commvmist  foreign  policy  is  a  worthy  study, 
and  the  author  has  made  a  serious  effort  to  add  an  interpretive  dimension  by 
his  consideration  of  Mao’s  thought  and  foreign  policy  objectives.  While  it  covers 
familiar  material  and  does  not  deviate  greatly  from  earlier  expressed  views, 
there  are  some  that  the  reader  wall  find  of  interest.  For  example,  Gittings 
documents  conversations  between  Huang  Hua  and  John  Leighton  Stuart  that 
the  attitude  of  the  emerging  Chinese  Communist  government  in  1949  was  not  as 
negative  toward  American  recognition  as  has  been  usually  thought.  The  author 
also  places  greater  stress  on  the  belief  that  the  decision  to  intervene  in  Korea 
was  predominantly  Chinese  rather  than  due  to  Stalin’s  pressure. 

Mao’s  leadership  in  the  development  of  Chinese  Communist  foreign  policy  is  a 
clearly  expressed  thesis.  Although  Mao’s  dominance  in  this  area  is  undisputed, 
additional  contributors  to  the  growth  of  foreign  affairs  should  also  be  investigated. 
It  is  this  reviewer’s  belief  that  Mao  was  not  alone,  and  practitioners  who  dealt 
more  directly  with  foreign  problems  and  diplomats  made  their  contributions 
as  well. 

Purdue  University  Leonard  H.  D.  Gordon 


Fairbank,  John  K.  (Edited  and  with  an  Introduction  by-):  The  Missionary 
Enterprise  in  China  and  America.  Harvard  Studies  in  American-East  Asian 
Relations  6,  (Cambridge,  Massachusetts,  Harvard  University  Press,  1974), 
442  pp.,  $  16.00. 

Here  at  last  is  a  book  that  begins  to  explore  China’s  missionary  connection, 
and  much  more.  The  twelve  papers  included  in  the  January  1972  Cuernavaca 
Conference  and  published  under  John  Fairbank’s  editorship  lead  us  to  consid¬ 
erations  of  China  missions  in  the  context  of  American  history  as  well  as  the 
Chinese  scene.  The  book  has  three  parts,  each  consisting  of  four  papers;  the 
three  general  topics  are  the  U.  S.  missionary  expansion,  the  effect  of  Protestant 
missions  in  China,  and  the  “backflow”  effect  of  China  missions  on  American 
international  involvement.  Most  of  the  papers  deal  with  the  period  1880 — 1930, 
delineating  America’s  increasing  evangelical  effort  in  China  as  a  corollary  of 
growing  American  boldness  in  international  affairs.  Missions  provided  a  means 
for  the  expansion  of  American  manners  and  ideals ;  in  turn  the  management  of 
missions  became  big  business,  and,  at  least  in  the  China  arena,  popular  images 
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of  the  mission  field  helped  promote  benevolence  and  helpful  protectiveness  as 
justifications  of  American  foreign  policy. 

James  Field’s  “Near  East  Notes  and  Far  East  Queries”  nicely  chronicles  the 
shift  in  American  foreign  interests  from  Mediterranean  beginnings  to  a  post- 
Civil  War  concentration  on  East  Asia.  Valentin  Rabe’s  solid  paper  on  “Evangel¬ 
ical  Logistics”  shows  the  institutionalization  of  the  missionary  endeavor; 
Clifton  Phillips’s  look  at  the  Student  Volunteer  Movement  suggests  the  role  of 
student  recruitment  in  the  late  nineteenth  century  emergence  of  a  renewed 
missionary  appeal  to  China’s  educated  elite,  long  resistant  to  missionary 
overtures.  William  Hutchinson’s  “Modernism  and  Missions”  helps  to  explain 
how  the  church  at  home  tolerated  missionary  endeavors  bent  more  on  secular 
education  than  fundamental  Christianity. 

Part  II  of  the  book,  on  missions  and  change  in  China,  begins  with  a  paper  by 
Searle  Bates  on  the  general  picture  of  American  missionaries  in  China,  1900  to 
1950;  the  Bates  paper  could  belong  in  Part  I,  which  then  would  form  a  unit  so 
cohesive  that  the  book  could  end  there  (with,  of  course,  an  emphasis  on  the 
American  perspective  of  China  missions).  The  papers  in  Part  II,  while  engaging 
and  substantial,  fit  together  a  bit  awkwardly  and  leave  significant  gaps.  The 
study  of  the  Chiao-hui  hsin-pao  (“Church  New's”)  by  Adrian  Bennett  and  Kwang- 
Ching  Liu  is  narrow  in  scope  (though  an  illuminating  view  of  one  missionary - 
educator’s  efforts  to  draw  out  his  Chinese  readership  on  the  issue  of  Confucian- 
Christian  compatibility).  Paul  Cohen’s  littoral-hinterland  paper  contains 
exciting  suggestions  about  treaty-port  culture  as  a  context  for  the  “pioneer 
reformers”  (like  Yung  Wing  and  Wang  T’ao),  but  it  needs  more  precision  on  how 
missionaries  influenced  the  culture  of  the  treaty-port  corridors.  Philip  West’s 
paper  on  Wu  Lei-ch’uan  at  Yenching  University  is  a  stimulating  analysis  of 
Christianity  as  a  dilemma  for  Chinese  nationalists.  But  Wu’s  case  is  too  isolated; 
we  need  to  know  more  about  other  Chinese  Christians. 

In  Part  III,  Stuart  Creighton  Miller’s  selective  survey  of  “mission  militancy,” 
or  nineteenth -century  missionary  statements  favoring  armed  intrusion  in  China 
by  Western  powers,  is  the  paper  least  sympathetic  to  China  missionaries.  The 
case-study  papers  by  Shirley  Garrett  and  Paul  Varg  examine  twentieth-century 
missionary  attitudes,  particularly  in  response  to  Chinese  antiforeignism  in  the 
1920s.  Garrett  shows  how  the  crisis  of  1926-1927  produced  not  hostility  toward 
the  Chinese,  but  a  renew'ed  spirit  of  benevolence  among  both  missionaries  and 
their  supervising  boards.  The  book’s  concluding  paper,  a  lengthy  summary  on 
imperialism  by  Arthur  Schlesinger,  Jr.,  deals  with  China  missions  as  cultural 
imperialism. 

As  Fairbank  notes  in  his  introductory  essay,  those  papers  are  “bits  and 
pieces”;  and  there  are  significant  omissions  (for  example,  some  account  of 
“women’s  work”  in  the  mission  field).  The  volume  could  use  a  combined  biblio¬ 
graphy,  but  in  its  absence  the  ample  notes  provide  guides  to  the  further  research 
bound  to  flow  from  the  book.  Its  legacy  will  involve  both  China  specialists  and 
Americanists  in  an  important  and  productive  enterprise. 


University  of  Puget  Sound 


Suzarme  Wilson  Barnett 
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Ting,  Lee-hsia  Hsu:  Government  Control  of  the  Press  in  Modern  China,  1900  to 
1949.  (Cambridge,  Mass.,  Published  by  East  Asian  Research  Center,  Harvard 
University.  Distributed  by  Harvard  University  Press,  1975),  318  pp.,  Biblio¬ 
graphy,  Glossary,  Index,  $  6.00. 

In  this  superbly  researched  monograph,  Mrs.  Ting  has  assembled  ample 
evidence  to  fortify  her  conclusion  that,  while  censorship  does  not  always  succeed 
in  achieving  its  intended  objectives,  “it  can  severely  restrict  the  free  play  of 
mind  and  imagination  and  thereby  hamper  a  nation’s  intellectual  development” 
(p.  193).  Her  study,  while  concentrating  mainly  upon  the  Kuomintang’s  efforts 
to  stifle  printed  heresy,  also  briefly  delves  into  similar  efforts  on  the  part  of  the 
Ch’ing  empire  and  the  w^arlords.  Yuan  Shih-k’ai  used  such  a  heavy  hand  to 
control  the  press  that  eighty  of  the  one  hundred  newspapers  in  Peking  folded 
during  his  brief  imperial  restoration  attempt  in  1916.  Shanghai  editors  proved 
more  resourceful,  for  at  least  some  Shangliai  newspapers  survived  by  printing  a 
special  single-copy  edition  of  their  newspapers  for  the  eyes  of  Yuan;  in  it  were 
deleted  offensive  passages  of  the  regular  edition. 

Few  students  of  modern  Chinese  history  will  bo  shocked  to  learn  that  the 
Kuomintang  kept  a  tight  rein  on  the  nation’s  press  but  Mrs.  Ting  provides 
documentation  of  a  censorship  so  relentless  and  paranoid  as  to  unnerve  the  most 
ardent  supporters  of  the  Nationalists.  Communism  was  of  course  tlie  special 
bite  noire  of  Nanking’s  censors  but  when  they  cast  their  nets  for  Communists 
they  dragged  in  practically  everyone  who  was  Russian  or  who  wrote  about  social 
injustice.  Lin  Yutang,  for  example,  once  casually  included  a  mention  of  Tolstoy 
in  a  passage  discussing  love  only  to  And  that  the  censor  deleted  the  Russian’s 
name.  In  the  censor’s  logic,  Mrs.  Ting  writes,  being  a  Russian  and  being  a 
Bolshevik  were  or.e  and  the  same. 

Given  this  kind  of  censorship,  there  was  little  to  do  but  try  to  outwit  (or 
occasionally  bribe)  the  censors.  Fortunately  for  Chinese  readers  there  was  no 
shortage  of  ingenuity  on  the  part  of  writers  and  editors.  Lu  Hsiin,  it  is  said,  used 
at  least  eighty  different  aliases  in  his  last  years.  The  Communist  journal  Hung-ch'i 
{Red  flag)  frequently  appeared  under  such  singularly  non-proletarian  titles  as 
“The  Goddess  of  Happiness”  or  “The  Love  History  of  Miss  Hung  Ni”  in  order 
to  escape  the  censor's  eye.  Many  Nationalist  leaders  bridled  against  the  mindless 
restrictions  imposed  on  the  press.  Hu  Shih  scolded  the  administration  for 
interpreting  subversive  ideas  so  broadly  that  both  Mencius  and  Tu  Fu  could  be 
branded  as  Communists  and  banned  for  their  commentaries  on  the  unequal 
distribution  of  wealth  and  the  miseries  of  the  poor.  But  in  the  end  such  criticisms 
vvere  ineffective;  one  suspects  that  they  too  were  blue-penciled. 

Mrs.  Ting  deserves  higli  praise  for  filling  a  largo  gap  in  our  knowledge  of 
modern  China  with  such  an  authoritative  study. 


California  State  University,  Chico 


John  H.  Boyle 
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Cohen,  Paul  A.:  Between  Tradition  and  Modernity.  Wang  T'ao  and  Reform  in 
Late  Ch'ing  China.  Harvard  East  Asian  Series  77,  x  +  357  pp..  Bibliography, 
Index,  $  16.00. 

There  are  biographies  which  acquaint  us  with  the  lives  of  single  men  or  women 
and  there  are  biographies  written  so  as  to  illumine  an  entire  historical  era  of  a 
nation.  Paul  Cohen’s  study  of  the  late  nineteenth  century  journalist  and  re¬ 
former,  Wang  T’ao,  is  both.  It  is  a  gem,  rich  with  detail  about  the  career  and 
changing  beliefs  of  a  fascinating  man  and  at  the  same  time  full  of  insights  into 
the  times  in  which  he  lived. 

One  of  the  great  themes  of  modem  Chinese  history,  Cohen  writes,  has  been  the 
“polarity  between  the  littoral  and  the  hinterlands”  (p.  241).  In  the  vastness  of 
the  Chinese  hinterlands  Chinese  traditions  were  preserved  by  a  culturally  self- 
satisfied  elite  that  was  ignorant  of  the  outside  world  and  suspicious  of  change. 
The  historical  task  of  breaking  this  insularity  fell  to  pioneer  reformers  from  the 
littoral,  especially  from  what  Cohen  calls  the  Hong  Kong — Shanghai  corridor. 
In  this  area  where  Western  impact  was  the  greatest  were  the  men  who  trans¬ 
formed  “what  was  totally  strange  into  something  a  little  less  strange,  gradually 
desensitizing  people  to  the  newness  of  the  new,  making  it  less  conspicuous,  more 
palatable”  (p.  242).  The  central  focus  of  Cohen  is  how  Wang  T’ao  became  one  of 
these  catalysts  for  change. 

The  story  involves  a  chance  association  with  two  of  the  missonary-scholar 
giants,  Walter  Medhurst  and  James  Legge,  and  employment  with  the  London 
Missionary  Society’s  press  in  Shanghai.  These  contacts  served  to  unsettle  the 
thinking  of  the  yoimg  Wang  and  caused  him  to  question  the  equation  which 
most  Chinese  commonly  made  between  China  and  civilization.  In  time,  then, 
Wang  accepted  the  notion  that  China  was  only  one  possible  version  of  civiliza¬ 
tion  among  numerous  possible  versions.  Cohen  traces  how  this  awakening  was 
reinforced  by  Wang’s  travels  to  Europe  and  Japan.  Wang’s  familiarity  with  the 
rapidity  of  J apanese  succes  in  strengthening  itself  seems  to  have  been  especially 
instrumental  in  bringing  Wang  to  the  conclusion  that  China  could  persist  in  its 
policies  of  exclusion  and  resistance  to  the  West  only  at  its  own  peril.  He  noted, 
in  a  book  published  in  1883,  that  Western  commercial  enterprises  had  proliferat¬ 
ed  throughout  Japan  and  missionaries  were  actively  engaged  in  their  work  in 
Japan  and  yet  the  Westerners  “dare  not  intimidate  or  insult  the  Japanese.” 
The  reason  was  simple:  “It  is  because  the  Japanese  strive  for  mastery  over  the 
entire  range  of  Western  methods  (Hsi-fa)”  (p.  106).  The  lesson  for  China  was 
clear  and  Wang  used  his  skills  as  a  writer  to  bring  that  lesson  home  to  his 
countrymen. 

This  excellent  book  is  based  upon  an  impressive  bibliography  of  Chinese, 
Japanese  and  English  somces.  It  is  further  enhanced  by  a  most  helpful  glossary. 
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Lary,  Diana:  Region  and  Nation.  The  Kwangsi  Clique  in  Chinese  Politics, 
1925— 1937 .  Cambridge  Studies  in  Chinese  History,  Literature  and  Institutions. 
(New  York,  Cambridge  University  Press,  1975),  x  +  276  pp.,  $  19.50. 

Region  and  Nation  is  another  of  the  authoritative  studies  of  Chinese  warlords 
that  began  in  the  nineteen  sixties  with  the  appearance  of  the  Sheridan  and 
Gillin  volumes  on  Feng  Yu-hsiang  and  Yen  Hsi-shan.  Diana  Lary  lias  combed 
an  impressive  array  of  Chinese  (as  well  as  French  and  English)  sources  to  present 
an  expertly  written  analysis  of  the  warlords  of  Kwangsi  province,  principally 
Li  Tsung-jen,  Huang  Hsao-hsiung,  Pai  Ch’ung-hsi,  and  Li  Chi-shen.  (Although 
the  career  of  Li  Chi-shen  was  largely  made  in  Kwangtung,  he  was  a  Kwangsi 
native  and  regarded  as  a  member  of  the  “Kwangsi  clique.”) 

If  there  are  still  students  of  Chinese  history  who  believe  that  warlords  may 
be  dismissed  as  one-dimensional  villains.  Region  and  Nation  should  dispel  their 
illusions.  The  one  word  which  best  describes  the  behavior  of  the  Kwangsi 
clique  is  “complex.”  It  is  only  to  hint  at  the  complexity  of  warlord  (and  Com¬ 
munist)  politics  to  suggest  that  three  of  the  four  Kwangsi  clique  leaders  (all 
except  Pai)  made  their  peace  with  the  Communists  at  various  times  after  1949 
in  spite  of  the  fact  that  they  had  all  taken  active  roles  in  the  vicious  1927  purge 
of  the  Chinese  Communists. 

There  is  no  doubt  that  the  Kwangsi  clique  did  its  share  of  despoiling  and  was 
as  responsible  as  any  other  warlord  clique  for  keeping  China  weak  and  vulnerable 
in  the  face  of  its  enemies.  Commitments  to  ideologies  or  to  national  goals  usually 
weighed  very  lightlyon  them.Nevertheless,  while  it  can  hardly  be  argued  that  the 
Kwangsi  leaders  stood  for  social  revolution,  they  were  not  blind  to  the  value  of 
social  change  and  one  of  the  most  absorbing  subjects  in  this  volume  is  the  account 
of  the  Kwangsi  Reconstruction  Movement  which  commenced  in  1931. 

Efforts  were  made  to  eradicate  the  traditional  disdain  for  the  military  by 
reducing  the  burden  of  the  military  on  the  people  and  by  clamping  down  on 
corruption.  The  Kwangsi  leaders  set  the  style  for  officers  by  “living  apparently 
frugal  and  disciplined  lives,”  Lary  writes  (p.  185).  The  educational  reforms 
carried  out  in  the  universities  appear  more  than  superficially  similar  to  those 
carried  out  in  the  People’s  Republic  in  the  w'ake  of  the  Cultural  Revolution. 
Students  were  weaned  away  from  “romantic  and  impractical  attitudes,”  dis¬ 
couraged  from  studying  frivolous  subjects  such  as  literature,  obliged  to  peiTonn 
physical  labor  in  the  countryside  and  so  on. 

However,  the  limitations  of  the  “reconstruction”  policies  are  strikingly 
illustrated  by  Lary  in  her  discussion  of  Kwangsi’s  “opiiun  suppression”  policies. 
Opium  consumption  was  indeed  discouraged — especially  among  officials  and 
military  officers.  But  this  does  not  mean  that  opimn  trafficking  was  discouraged. 
On  the  contrary,  50  percent  of  the  annual  provincial  revenue  was  derived  from 
opium  taxation,  most  of  that  revenue  being  obtained  from  taxing  opium  in  transit 
from  neighboring  Kweichow  through  Kwangsi  to  other  provinces.  The  Kwangsi 
Government  facilitated  the  opium  trade  by  constructing  one  of  the  best  road 
networks  in  China  and  by  assigning  Kwangsi  troops  to  guard  the  enormous 
caravans.  Kwangsi  profited  but  China  lost ! 
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Hsieh,  Winston:  Chinese  Historiography  on  the  Revolution  of  1911:  A  Critical 
Survey  and  a  Selected  Bibliography.  (Stanford  University,  Stanford,  California, 
Hoover  Institution  Press,  1975),  Hoover  Studies  Series  No.  34,  xvi+  165  pp., 
$  9.00. 

The  present  work  is  an  excellent  and  most  timely  contribution  to  a  field 
where  information  not  only  is  rapidly  increasing  but  where  it  has  been  and  is 
being  submitted  to  doctrinaire  interpretations.  The  author  has  successfully 
accomplished  the  difficult  task  of  describing  and  analyzing  corrununist  and  non- 
commimist  works  on  the  Revolution.  Wisely,  the  author  has  not  limited  himself 
to  the  revolutionary  incidents  that  occurred  in  1911  and  1912,  but  has  included 
in  his  survey  studies  of  events  and  personalities  that  led  to  the  Revolution, 
often  going  as  far  back  as  1890. 

After  a  brief  definition  of  the  ideas  of  the  orthodox  (non-communist)  and  neo- 
orthodox  (communist)  schools  of  revolutionary  historiography,  the  author  gives 
a  concise  overview  of  the  early  writings  on  the  revolution,  1902 — -1927.  He  makes 
it  clear  that  the  works  of  this  period  cannot  properly  be  called  histories;  they 
lack  both  depth  and  perspective.  This  survey  is  followed  by  a  critical  analysis 
of  the  period  of  orthodox  domination,  1928 — 1949,  a  period  during  which  the 
two  most  important  criteria,  which  could  not  be  challenged,  were  the  leadership 
of  Sun  Yat-sen  and  his  revolutionary  ideology.  The  initial  period  of  strict 
orthodoxy  was  succeeded,  after  1937,  by  a  period  during  which  there  was  a 
certain  amount  of  relaxation  of  the  restraints  confronting  the  historian.  This 
relaxation  resulted  in  a  broadening  of  the  scope  of  investigations  and  in  more 
objective  historical  study. 

The  framework  and  dogmas  with  which  communist  historians  approach  the 
191 1  Revolution  do  not  differ  greatly  from  those  of  their  orthodox  counterparts. 
Of  course,  the  commimist  historian  has  to  explain  events  not  only  within  the 
framework  of  these  dogmas  but  also  within  a  Marxist-Leninist  context.  In  his 
sitrvey  of  these  approaches,  the  author  clearly  demonstrates  the  validity  of 
grouping  the  communist  writers  in  a  neo-orthodox  school.  His  survey  of  the 
early  (i.e.  between  1923  and  1949)  communist  views  on  the  revolution  and  the 
one  dealing  with  the  problems  of  interpreting  the  revolution  between  1950  and 
1966  are  excellent.  During  the  latter  period  the  neo-orthodox  school  was  also 
responsible  for  a  massive  effort  to  publish  documentary  evidence.  Although  the 
survey  of  this  effort  is  excellent,  it  is  regrettable  that  it  is  marred  by  the  absence 
of  a  critical  evaluation  of  the  criteria  which  guided  communist  historians  in 
their  selection  of  documents.  This  evaluation  is  all  the  more  necessary  if  one 
wants  to  avoid  the  pitfalls  of  the  materialistic  approach  to  history. 

The  historiographical  essay  concludes  w’ith  a  survey  of  the  work  done  in 
Taiwan  between  1945  and  1972.  The  orthodox  school  dominated  in  Taiwan  at 
least  until  1959  when  the  “Oral  History”  project  was  begun  at  the  Academia 
Sinica.  The  author  gives  us  an  excellent  critical  evaluation  of  the  documentary 
compilations  and  the  biographical  writings  ( nien-p'u )  done  during  that  period. 
Once  again,  however,  more  evaluation  of  the  selection  criteria  would  have  been 
most  welcome.  The  author  concludes  his  survey  of  the  historical  work  in  Taiwan 
by  evaluating  the  Western  impact  on  Taiwan  and  the  rise  of  historical  scholar¬ 
ship  resembling  that  found  in  the  United  States. 
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Although  the  essay  provides  us  wnth  an  excellent  overview  of  the  historio¬ 
graphy,  the  most  useful  part  of  the  work  will  probably  prove  to  be  the  carefully 
selected  bibliography.  All  368  titles  are  germane  to  the  study  of  the  1911  Revolu¬ 
tion  and  copies  are  available  to  scholars  outside  the  People’s  Republic  of  China. 
Pmely  primary  sources,  however,  have  been  excluded.  The  work,  as  a  whole, 
provides  us  with  an  excellent  starting  point  for  the  detailed  study  of  the  Revolu¬ 
tion  of  1911. 

Indiana  University  Luc  Kwanten 


Kerr,  George  H.:  Formosa:  Licensed  Revolution  and  the  Home  Rule  Movement, 
1895 — 1945.  (Honolulu,  Hawaii — The  University  Press  of  Hawaii,  1974), 
xviii  -f  265  pp..  Index,  $  12.50. 

Taiwan  (Formosa)  was  ceded  to  Jkpan  in  1895,  then  restored  to  China  in  1945 
at  the  end  of  the  Pacific  War.  During  the  intervening  fifty-one  years  while  under 
Japanese  colonial  rule  Taiwan  prospered  domestically,  contributed  to  the 
economic  growth  of  the  home  country  and,  in  conjunction  with  Japan’s  penetra¬ 
tion  into  Southeast  Asia,  assumed  a  significant  role  in  Asian  affairs.  However, 
despite  Taiwan’s  impressive  colonial  record,  relatively  few  books  have  boon 
written  about  the  island  under  Japanese  rule.  George  H.  Kerr’s  work  is  only  the 
second  book  in  the  English  language  to  deal  extensively  with  the  entire  period : 
George  W.  Barclay’s  Colonial  Development  and  Population  in  Taiwan  (Princeton, 
1954)  being  the  first. 

This  book  by  Kerr  complements  Barclay’s  demographic  study.  Kerr  con¬ 
centrates  more  on  political  themes,  and  writes  from  personal  experience  gained 
in  Taiwan  from  1937  to  1940.  He  also  adheres  throughout  to  a  chronological 
order:  Chapter  One  treating  with  the  island’s  history  prior  to  1895,  and  the  final 
Chapter  Thirteen  ending  with  Japan’s  surrender  of  Taiwan.  The  author  makes 
a  further  historical  contribution  by  linking  events  with  the  reigns  of  the  various 
Japanese  governors-general  (ten  admirals  and  generals  and  nine  civilians)  who 
consecutively  held  sway  in  Taiwan. 

As  suggested  by  his  title,  Kerr  highlights  two  major  themes:  licensed  revolution 
and  the  home  rule  movement.  In  chapters  2 — 5,  he  deals  with  the  policies  and 
measures  which,  between  1895 — ^1905,  introduced  basic  economic  and  institutional 
reforms  to  Taiwan.  This  so-called  “licensed  revolution’’  was  initiated  principally 
by  the  farsighted  fourth  governor -general,  Kodarna  Gentaro  (1898 — 1906),  his 
capable  civil  administrator.  Goto  Shimpei,  and  the  western-trained  Nitobe 
Inazo  who  from  1896  to  1904  devised  long-range  programs  for  the  development 
of  Taiwan’s  agriculture,  forestry  and  industry.  In  contrast,  the  colonial  adminis¬ 
trators  who  succeeded  this  dedicated  trio  were  generally  less  competent  and 
oftentimes  corrupt  and  more  ruthless,  Kerr  emphasizes. 

Since  colonial  rule  was  repressive,  the  Taiwanese  offered  resistance  to  their 
Japanese  overlords,  first  through  rebellions  then  gradually  by  more  praceful 
means.  Beginning  with  Chapter  Seven,  Kerr  treats  with  the  home  rule  move¬ 
ment — the  most  sustained  effort  by  Taiwanese  leaders  to  protest  the  harsh 
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realities  of  colonial  rule,  preserve  a  Taiwanese  identity,  and  secure  representation 
in  the  National  Diet.  Actively  organized  for  some  tw'enty  years  (1918 — 1937) 
and  headed  by  moderates,  this  movement  helped  to  gain  local  assemblies  for 
Taiwan  in  1935.  Ironically,  more  important  imperial  concessions  (representation 
in  the  Diet  and  repeal  of  colonial  status  for  Taiwan)  were  granted  near  the  war’s 
end,  but  well  after  the  home  rule  movement  had  terminated  (1937)  and  while  a 
wartime  program  to  assimilate  the  entire  Taiwanese  population  was  still  in 
effect. 

The  author  also  treats  with  other  major  themes.  Besides  assessing  the  positive 
accomplishments  of  colonial  government,  he  records  such  negative  features  as 
the  subjugation  of  mountain  dwelling  aboriginal  tribes  and  the  exploitation  of 
agricultural  lands  and  forest  preserves.  Again,  he  stresses  the  importance  of 
Taiwan  as  a  base  for  Japanese  penetration  into  Southeast  Asia.  In  particular,  he 
links  Taiwan  with  intrigue  in  the  Philippines  under  American  rule  from  1898 
until  Japan’s  occupation  of  Luzon  in  1942. 

Kerr  is  not  unbiased  in  his  study  of  Taiwan.  He  clearly  favors  the  Taiwanese 
(Formosan  Chinese)  in  their  quest  for  autonomy  from  both  Japan  and  mainland 
China.  While  portraying  Japanese  colonial  rule  as  generally  harsh,  he  tends  to 
depict  the  shortcomings  of  Nationalist  Chinese  leaders  more  vividly.  Kerr  thus 
sets  the  stage  for  his  previous  book,  Formosa  Betrayed  (Boston,  1965),  in  which 
he  reports  the  unfortunate  consequences  of  subsequent  Nationalist  Chinese  rule 
in  Taiwan.  The  author  takes  greater  liberties  in  his  historical  research  when  he 
implies  that  Goto  was  guided  by  harsh  Legalist  doctrines  of  ancient  China  while 
introducing  police  controls  and  other  forms  of  regimentation  (Chapter  Four). 
Kerr’s  whole  book,  in  fact,  needs  more  documentation  and,  in  parts,  updating 
in  research  from  the  time  the  author  helped  prepare  handbooks  about  Taiwan 
for  the  U.  S.  Navy  in  1944 — 1945. 

Nevertheless,  this  book  is  an  important  pioneer  study,  enhanced  by  historical 
photos  and  several  useful  maps.  Informative  as  well  as  provocative  it  reveals 
past  grievances  of  the  Taiwanese  and  relates  to  present-day  problems  gripping 
Taiwan. 

University  of  Hawaii  Harry  J.  Lamley 


Lee,  Peter  H.:  Songs  of  Flying  Dragons.  A  Critical  Reading.  Harvard -Yenching 
Monograph  Series,  Volume  22,  (Cambridge,  Massachusetts,  Harvard  University 
Press,  1975),  xi  -f  314  pp.,  $  16.95. 

Continuing  his  pioneering  work  in  Korean  literature.  Dr.  Lee  has  again  broken 
new  ground  with  a  literary  genre  hitherto  unknown  to  Western  readers,  Korean 
eulogistic  poetry.  The  present  work  is  divided  into  two  sections :  ( 1 )  a  comparative 
literary  analysis,  necessitated  by  the  lack  of  a  Korean  critical  tradition  in  this 
genre;  and  (2)  a  translation  of  the  Yonghi  och'dn  Tea  (Songs  of  Flying  Dragons), 
consisting  of  a  cycle  of  125  cantos,  including  248  poems  and  commentaries, 
together  with  Dr.  Lee’s  excellent,  extensive  notes. 
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Originally,  the  work  was  designed  to  extol  the  moral  values  of  Confucianism 
and  the  heroic  attributes  of  Yi  SSnggye  (T’aejo,  1392 — -98)  and  Yi  Pang’wSn 
(T’aejong,  1401 — 18),  the  first  and  third  kings  of  the  Yi  dynasty  (1392 — 1910), 
by  juxtaposing  them  against  a  variety  of  heroic  figures  from  Chinese  history, 
e.g.  Liu  Pang,  Li  Shih-min,  Chao  K’uang-yin,  and  oven  Qubilai  of  the  Mongol 
Yuan  dynasty.  Structurally,  this  was  accomplished  with  parallel  quatrains,  the 
first  extolling  a  Chinese  hero,  the  second  either  Yi  Sbnggyo  (Cantos  1 — 86; 
112 — 121)  or  Yi  Pang’wbn  (Cantos  90 — 112;  121 — 124),  ending  with  an  in¬ 
junction  (Canto  125)  to  future  Yi  kings  to  “worship  heaven  and  benefit  the 
people.”  (p.  266).  Cantos  86 — 89  deal  only  with  Yi  SSnggye,  with  perhaps  the 
implication  that  ho  was  incomparable.  The  style  includes  both  topical  and 
textual  parallelism,  so  dear  to  the  hearts  of  orthodox  Confucian  writers. 

Emphasizing  the  fact  that  the  Yongbi  dch'dn  ka  was  “the  first  experimental 
use  in  verse  of  the  Korean  alphabet  invented  in  1443 — 1444,”  Dr.  Loo  correctly 
notes  that  its  heroic  and  patriotic  content  “marks  tlio  reawakening  of  Korean 
national  consciousness  and  a  sense  of  national  solidarity,  manifested  in  the 
invention  of  the  native  alphabet  and  the  birth  of  a  national  literature.”  (p.  1). 
However,  he  seems  to  have  overlooked  the  inherent  irony  that  these  nationalistic 
emotions,  after  nearly  a  century  of  Mongol  domination  (1259 — 1356),  occur 
within  a  context  that  is  dominated  by  exemplary  adherence  to  an  alien  ideology, 
Confucianism,  during  an  ora  of  closer  conformity  to  a  Chinese  Confucian  system 
of  international  relations  than  had  ever  existed  before. 

Although  they  might  recognize  such  a  correlation  amongst  traditional 
Confucian  historians,  few  modern  historians  would  accept  Dr.  Leo’s  assertion 
that  the  difference  between  “the  poet’s  freedom  to  create  fables  and  myths 
and  .  .  .  the  historian’s  function  of  elucidating  and  evaluating  historical  phe¬ 
nomena  ...  is  a  matter  of  degree.”  (p.  viii),  nor  his  view  tliat  “History  ...  is 
the  sister  of  epic.”  (p.  24).  The  modern  historian  would  prefer  Clio  as  mistress, 
with  epics  relegated  to  handmaiden  status. 

Nevertheless,  historians  will  find  that  Dr.  Lee  has  contributed  significantly 
to  an  exposition  of  Confucian  attitudes  in  the  early  Yi  period  witli  his  excellent 
chapters  (III  &  IV)  on  “The  Confucian  Soldier”  and  “The  Confucian  Statesman.” 
The  broad  array  of  his  exegeses  in  comparative  literature  may  dazzle  the  reader 
with  its  world -wide  scope ;  however,  few  will  fail  to  be  impressed  with  Dr.  Lee’s 
vast  erudition. 

University  of  Wisconsin-Stevens  Point  Hugh  D.  Walker 


Iriye,  Akira  (Editor):  Mutual  Images;  Essays  in  American- Japanese  Relations. 
Harvard  Studies  in  American — East  Asian  Relations  7,  (Cambridge,  Mass. — 
London,  England,  Harvard  University  Press,  1975),  x  +  304  pp.,  S  15.00. 

Mutual  Images  is  a  delight.  Akira  Iriye  did  an  excellent  job  of  editing  and  his 
bibliographical  introduction  places  the  other  essays  in  their  proper  perspective. 
Although  not  definitive,  the  thoroughly  researched  and  well-written  articles,  by 
participants  of  a  binational  conference  held  on  Kauai,  Hawaii  in  June  1972, 
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provide  illustrations  of  American -Japanese  perceptions  of  one  another  between 
1853  and  1975.  Excluding  the  introduction  by  Akira  Iriye  and  the  conclusion  by 
Harold  Isaacs,  the  ten  essays  in  Mutual  Images  are  divided  into  two  time  periods ; 
five  deal  with  pre-World  War  II  and  five  examine  post-war  attitudes,  demon¬ 
strating  the  fluctuations  in  Japanese -American  relations.  Five  of  the  essays  are 
by  Japanese  on  their  images  of  America,  and  five  examine  American  images  of 
Japan.  Some  of  the  articles  are  detailed  case  studies  and  some  are  bibliographical 
reviews. 

Several  of  the  case  studies  are  fascinating  such  as  those  by  Neil  Harris,  Akira 
Iriye,  and  Don  Toshiaki  Nakanishi.  Neil  Harris,  “All  the  World  a  Melting  Pot  ? 
Japan  at  American  Fairs,  1876 — 1904,”  analyzes  the  favorable  American  reaction 
to  Japanese  exhibitions  at  Fairs  in  the  United  States  from  1876  to  1904.  Akira 
Iriye,  “Japan  as  a  Competitor,  1895 — 1917,”  concludes  that  by  1917  American 
businessmen  feared  Japanese  competition  and  the  possibility  of  w'ar  with  Japan. 
Don  Takanishi  in  “The  Visual-Panacea:  Japanese -Americans  in  tiie  City  of 
Smog”  presents  the  results  of  interviews  wdth  various  generations  of  Japanese- 
Americans  living  in  Los  Angeles  today. 

The  most  interesting  of  the  ten  essays  are  the  ones  which  are  clearly  biblio¬ 
graphical.  Shunsuke  Kamei,  “The  Sacred  Land  of  Liberty:  Images  of  America 
in  Nineteenth  Century  Japan,”  begins  his  study  by  examining  the  diaries  of  the 
members  of  the  first  Japanese  Embassy  to  the  United  States  in  1860  and  then 
expands  his  study  by  briefly  commenting  on  the  works  of  many  Japanese 
authors  of  the  later  nineteenth  century  such  as  Fukuzawa  Yukichi,  Mori 
Arinori,  Baba  Tatsui,  Ueki  Emori,  Tokai  Sanshi,  Inoue  Enryo,  and  Uchimura 
Kanzo.  Initially,  most  Japanese  writers  had  a  romantic  view  of  American 
society,  government,  liberty,  and  even  Christianity.  By  1900,  as  the  immigration 
controversy  erupted,  the  writers  became  disillusioned  and  critical.  In  “Images 
of  the  United  States  as  a  Hypothetical  Enemy”  Shoichi  Saeki  reviews  the  war- 
scare  books  published  in  Japan  in  the  1920s.  According  to  Shoichi,  the  effects  of 
Homer  Lea’s  Valor  of  Ignorance,  Mizumo  Hironori’s  This  War,  Sato  Kojiro’s 
If  Japan  and  America  Fight,  and  many  other  such  books,  “was  to  create  an 
image  of  America  as  gigantic  yet  feeble,  a  huge  but  fragile  country  beset  by 
fatal  weaknesses.  Inevitably,”  Shoichi  concludes,  “the  imago  of  America  as  a 
potential  enemy  in  a  hypothetical  future  war  and  its  unexpected  but  obvious 
fragility  in  the  face  of  adversity  came  together.”  Kimitada  Miw'a,  “Japanese 
Images  of  War  with  the  United  States,”  takes  the  study  an  additional  step 
further  by  discussing  other  books  on  the  same  topic  of  future  wars  between  the 
United  States  and  Japan,  Nathan  Glazer’s  essay,  “From  Ruth  Benedict  to 
Herman  Kahn:  The  Postwar  Japanese  Imago  in  the  American  Mind,”  is  a 
thought  provoking  analysis  of  post-war  American  images  of  Japan  from  Ruth 
Benedict’s  Chrysanthemum  and  the  Sword  to  Herman  Kahn’s  The  Emerging 
Japanese  Superstate.  Glazor  asks  many  probing  questions  and  asserts  that 
American  scholars  generally  view  Japan  today  as  “characterized  by  radical 
paradoxes.”  Hidetoshi  Kato  reverses  the  question  in  “America  as  Seen  by 
Japanese  Travelers”  by  briefly  discussing  Japanese  images  of  post-war  America 
as  revealed  in  the  more  than  250  travelogues  on  the  United  States  published  in 
Japan  since  1950. 
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Mutual  Images  does  not  try  to  be  comprehensive.  Each  of  the  essays,  whetlier 
case  studies  or  bibliographical  reviews,  contribute  to  a  further  understanding 
of  American- Japanese  images.  By  examining  mutual  images  among  the  citizens 
of  the  two  countries,  the  reader  is  able  to  maintain  a  comparative  perspective. 
The  essays  “are  concerned  with  the  issue  of  how  we  can  come  to  a  better 
understanding  of  Japanese  history,  American  history,  and  Japanese- American 
relations  by  tracing  the  interaction  between  the  two  peoples’  mutual  images  and 
self-images.”  Although  the  essays  utilize  different  techniques  and  cover  a  broad 
time  period,  all  were  attempting  to  answer  the  question  of  why  images  change. 
The  question  is  fascinating,  and  the  essays  are  well-written  and  researched 
making  the  book  a  valuable  contribution  to  the  field. 

Western  Connecticut  State  College  Kenneth  Ray  Young 
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SALVADOR  P.  ESCOTO 


THE  ECCLESIASTICAL  CONTROVERSY  OF  1767—1776: 
A  CATALYST  OF  PHILIPPINE  NATIONALISM 


The  salient  features  of  Christianity  in  Hispanic  Philippines  were  the 
recurrent  jurisdictional  conflicts  between  the  church  hierarchy  and  the 
religious  orders,  and  the  ensuing  attempts  of  the  former  to  replace  the 
latter  with  secular  priests  in  the  parishes.^  Although  these  were  rather 
characteristic  phases  in  the  religious  history  of  other  Spanish  colonial 
possessions,  the  controversy  in  the  Philippines  was  of  unusual  duration 
and  left  far-reaching  effects  in  the  Islands. 

In  order  to  have  a  better  understanding  of  the  peculiar  Philippine 
situation,  it  is  necessary  to  know  the  essence  and  background  of  the 
problem. 

First  of  all,  the  Spanish  missionaries,  while  having  their  own 
superiors  and  particular  functions  specified  by  their  religious  rules, 
performed  at  the  same  time  the  office  of  parish  priests,  thereby  falling 
canonically  within  the  jurisdiction  of  the  Ordinary  of  the  place. 

Furthermore,  due  to  its  geographical  location  and  poor  economy,  the 
Philippines  was  not  a  big  attraction  to  Spanish  settlers.  Consequently, 
the  nascent  Catholic  Church  in  the  Islands  was  seriously  hobbled  by 
having  virtually  no  Spanish  secular  priests  to  whom  parish  works 
normally  belonged. 

In  view  of  the  problem,  the  most  logical  solution  should  have  been 
the  formation  of  an  indigenous  secular  clergy  which  Pope  Leo  X  had 


‘  Secular  priests  are  Catholic  clergymen,  normally  assigned  to  parishes,  who 
have  taken  vows  of  chastity  and  obedience  to  the  bishop,  their  immediate 
superior.  On  the  other  hand,  regular  or  religious  priests  have  the  monastic  vows 
of  chastity,  poverty  and  obedience,  and  their  immediate  superiors  have  various 
designations  (provincial  superior,  abbot,  prior,  etc.  .  .  .).  They  usually  live  in 
community  with  definite  spiritual  goals  and  kinds  of  work  (e.g.  mission) 
specified  in  their  respective  constitutions. 
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encouraged  as  early  as  1518.  In  fact,  the  Portuguese  missionaries  in  Goa 
(India)  began  training  native  seminarians  in  the  1530’s.  Unfortunately, 
however,  the  Spaniards  for  discretionary  and  other  reasons  considered 
the  indios^  unfit  to  become  priests.  Although  this  was  no  longer  the 
official  policy  in  the  New  World  by  the  second  half  of  the  1 7th  century, 
the  winds  of  change  were  extremely  slow  in  reaching  the  Philippines. 
Thus,  when  a  royal  decree  of  1677  ordered  that  a  seminary  be  estab¬ 
lished  in  the  Islands  to  train  eight  native  boys  for  the  sacred  ministry, 
the  reaction  in  Manila  was  “instantaneous,  unanimous  and  negative.” 
It  was  not  until  the  1720’s  that  a  handful  of  indios  were  admitted  as 
candidates  to  the  priesthood  in  several  colleges  in  Manila,  but  the 
seminary  was  not  built  and  after  the  ordinations  their  assignments 
were  generally  limited  to  the  prebends  of  the  cathedral  and  the  various 
chaplaincies  in  the  city.® 

Lastly,  having  arrived  in  the  Philippines  prior  to  the  establishment 
of  bishoprics,  the  friars  had  acquired  many  privileges,  among  which 
was  the  exemption  from  episcopal  visitation  granted  to  them  by 
various  papal  briefs,  the  latest  of  which  was  Pius  V’s  Expone  Nobis 
of  1569.  However,  the  situation  changed  with  the  creation  of  the  four 
dioceses  in  the  Islands,  the  post-Rcformation  legislations  of  the  Catholic 
Church  and  the  ascent  of  the  Bourbon  d3Tiasty  to  the  Spanish  throne. 
As  a  result,  this  friars’  exemption  was  revoked  by  the  Council  of  Trent 
and  by  subsequent  popes,  Gregory  XV  in  1591,  Clement  XI  in  1705, 
and  Benedict  XIV  in  1744  and  1751.  The  Spanish  kings  in  turn 
endorsed  these  papal  pronouncements.  Ferdinand  VI  in  particular 
initiated  the  secularization  of  the  parishes.  His  royal  decrees  of  1752 
and  1757  ordered  the  gradual  takeover  of  the  parishes  by  the  secular 
clergy  at  the  death  of  the  incumbent  doctrinero  or  religious  parish 
priests.  Despite  the  apparent  legal  odds  against  them,  the  friars  argued 

*  A  loose  Spanish  term  which  originated  during  the  time  of  Columbus  when 
he  called  San  Salvador  in  the  Bahamas  Las  Indias,  thinking  that  he  had  reached 
the  backdoor  of  India.  This  word  was  then  used  by  the  Spaniards  in  referring 
to  all  the  peoples  of  the  continents  of  Asia  and  America  (except  the  Chinese  and 
the  Japanese).  In  this  context,  therefore,  “indios”  should  be  understood  to  mean 
the  indigenous  inhabitants  of  the  Philippines.  The  term  “Filipinos”  originally 
referred  to  full-blooded  Spaniards  born  in  the  Philippines,  and  it  was  not  applied 
to  the  natives  of  the  Islands  until  the  end  of  the  19th  century. 

*  Horacio  de  la  Costa,  “The  Development  of  the  Native  Clergy  in  the 
Philippines,”  in  Gerard  H.  Anderson  (ed.),  Studies  in  Philippine  Church  History, 
(Ithaca,  Cornell  University  Press,  1969),  pp.  75 — 86. 
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that  submission  to  diocesan  supervision  would  violate  the  constitutions 
of  their  respective  orders.  Furthermore,  they  contended,  the  Philippines 
had  very  few  competent  secular  priests.  Due  to  the  vacillating  policy 
of  the  home  government  and  the  failures  of  the  Philippine  governor- 
generals  to  give  consistent  backing  to  the  few  archbishops  who  were 
bold  enough  to  raise  the  issue,  the  religious  orders  always  won  the 
battles  through  skilfull  legal  maneuvers  and  threats  of  mass  resig¬ 
nation,  their  final  and  most  powerful  weapon.  Hence,  as  late  as  the 
1760’s,  the  friars  retained  their  ancient  privileges  which  their  counter¬ 
parts  in  Spanish  America  had  generally  lost  one  hundred  years  earlier. 
While  each  received  an  annual  stipend  of  100  pesos  and  100  fanegas 
(160  bushels)  of  rice  in  addition  to  the  wine  and  oil  rations  from  the 
government,  their  parishes  were  not  only  exempt  from  episcopal 
inspection  but  they  were  appointed  to  the  parishes  (or  removed)  by 
their  respective  superiors  without  the  previous  nominations  or  even  the 
knowledge  of  the  governor -generals  in  their  capacity  as  vice-patrons.* 
Beginning  in  1767,  however,  the  circumstances  became  favorable  to 
terminate  this  perennial  ecclesiastical  problem.  On  the  throne  sat 
Charles  III  (1759 — 1788),  who  pursued  the  religious  policy  of  his  father 
with  increased  vigor.  Among  the  royal  measures  designed  to  keep  the 
religious  orders  in  line  was  the  decree  of  21  August  1769,  in  which  the 
king  ordered  the  celebration  of  the  (first)  Provincial  Council  of  Manila. 
Its  aims  were  to  implement  reforms  in  the  rank  of  the  clergy,  sub¬ 
ordinate  religious  parish  priests  to  episcopal  jurisdiction,  and  formulate 
laws  and  regulations  for  the  Catholic  Church  in  the  Islands.  Until  this 
Council  was  celebrated  and  its  decrees  approved  and  promulgated,  the 
Philippines  was  bound  to  observe  the  guidelines  and  legislation  passed 
by  the  Third  Provincial  Council  of  Mexico  in  1585.®  The  new'  archbishop 


^  For  a  well  balanced  study  of  the  visitation  controversy,  see  Horacio  de  la 
Costa,  “Episcopal  Jurisdiction  in  the  Philippines  during  the  Spanish  Regime,” 
in  Anderson,  op.  cit.,  pp.  44 — 64. 

For  the  meaning  of  “vice-patrons,”  see  “royal  patronage”  in  note  7. 

®  Manuel  de  Roda,  Minister  of  Justice  and  Ecclesiastical  Affairs,  to  the  Count 
of  Aranda,  29  March  1769,  in  Coleccion  Pastells  (119  vols.;  Barcelona,  1894  to 
1905),  CVI,  folios  40 — 52.  The  text  of  the  decree  and  other  measures  for  eccle¬ 
siastical  reforms  can  be  found  in  “Cedulas  Reales,”  Ibid.,  VIII,  309 — 312, 
314 — 316.  This  collection  of  Philippine  documents  by  Pablo  Pastells  consists 
of  transcriptions  made  from  originals  in  various  archives  of  Spain.  The  first  30 
volumes  are  available  at  the  Jesuit  Casa  de  Escritores  in  Madrid,  and  the  rest  are 
stored  in  the  Archive  histbrico  de  la  Provincia  Tarraconense  de  la  Compania  de 
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of  Manila  was  Msgr.  Basilio  Sancho  de  Santa  Justa  y  Rufina  of  the 
Piarist  Order.  Young  (38  years  old),  pugnacious  and  remarkably 
healthy,  he  was  previously  the  royal  court  preacher  and  member  of  the 
Conscience  Committee  (Junta  de  Conciencia)  which  assured  the  king 
that  the  expulsion  of  the  Jesuits  from  his  realm  was  morally  justifiable. 
His  arrival  in  Manila  on  5  July  1767  caused  apprehension  among  the 
religious  communities  in  the  city.  Equally  disconcerting  to  the  friars 
was  the  appointment  of  Simon  de  Anda  on  12  April  1769  as  governor- 
general  of  the  Philippines.  Extremely  popular  because  of  the  heroic 
role  he  played  during  the  war  against  the  British  in  the  early  1760’s, 
Anda  presented  to  the  ro3'^al  court  a  long  memorial  filled  with  scathing 
attacks  on  the  abuses  of  the  monastic  establishments  in  the  Philip¬ 
pines.®  Hardly  was  there  a  period  in  the  history  of  hispanic  Philippines 
in  which  the  governor  and  the  archbishop  shared  so  intense  a  dislike 
for  recalcitrant  friars  and  displayed  such  unusual  teamwork,  sometimes 
employing  bold  measures,  to  achieve  their  common  goal. 

Only  seventeen  days  after  his  arrival.  Archbishop  Sancho  announced 
his  intention  to  visit  all  the  parishes  in  the  archdiocese.  True  to  his 
expectation,  the  religious  orders  resisted  with  the  fortunate  exception 
of  the  Dominican  Fathers  whose  cooperation  he  needed  badly  to 
realize  his  plans.  His  inspection  of  the  two  Dominican  parishes  inside 
the  city  wall  was  an  historic  event  since  it  was  the  first  time  that  a 
Metropolitan  of  Manila  ever  visited  a  parish  under  the  administration 
of  a  religious  order.  Nevertheless,  the  prelate  was  realistic  enough  not 
to  feel  elated  by  his  partial  success.  Having  learned  from  the  frustrating 
experiences  of  his  predecessors  and  fully  aware  of  the  complexity  of  the 
issue  involved,  he  knew  that  enforcement  of  episcopal  visitation  was 
an  almost  impossible  task.  Furthermore,  this  was  only  one  of  the 
problems.  Acceptance  of  the  right  of  royal  patronage  was  the  other. 
Governor  Jose  Raon  (Anda’s  predecessor)  found  this  out  when  he 
ordered  the  provincial  superiors  to  submit  to  him  in  his  capacity  as 
vice-patron  a  list  of  three  candidates  ( terna )  so  that  he  could  nominate 

Jesus  in  San  Cugat  del  Valles,  Barcelona.  Hereafter,  this  collection  will  be  cited 
CE  or  APT  depending  upon  the  volumes  used. 

*  The  complete  text  of  Anda’s  memorial  can  be  found  in  Trinidad  H.  Pardo 
de  Tavera  (ed.),  Una  Memoria  de  Anda  y  Salazar,  (Manila,  La  Democracia, 
1899).  See  also  the  letter  of  the  cathedral  chapter  to  the  king,  23  July  1767,  CE, 
Pastells,  XXII,  438,  442 — 443;  and  Horacio  de  la  Costa,  The  Jesuits  in  the 
Philippines,  1581 — 1768,  (Cambridge,  Harvard  University  Press,  1967),  p.  582. 
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one  for  every  eccleciastical  benefice.  He  was  met  with  strong  and  instant 
resistance.’ 

Consequently,  the  archbishop  decided  to  attack  the  problem  by 
removing  the  friars  from  the  parishes  as  fast  as  conveniently  possible. 
This  was  all  the  more  pressing  because  the  secular  clergy  held  only 
fifteen  of  the  121  parishes  in  the  archdiocese.  Over  the  rest,  he  had 
practically  no  jurisdiction.  Accordingly,  he  made  another  unprecedented 
move  by  founding  the  first  seminary  in  the  Islands — the  long  overdue 
seminary  ordered  by  the  decree  of  1677.  In  fact,  he  exceeded  the  royal 
instruction  to  train  only  “eight  native  boys  for  the  sacred  ministry”  by 
having  many  times  that  number.  These  young  men  were  housed  in  the 
seminary  for  their  spiritual  formation  and  received  their  academic 
training  at  the  University  of  Santo  Tomas  and  San  Juan  de  Letran 
College  under  the  direction  of  the  submissive  Dominican  Fathers. 
Either  because  the  friars  were  not  accustomed  to  many  ordinations  or 
because  the  archbishop  had  indeed  failed  to  exercise  good  judgement 
in  his  haste  to  increase  the  number  of  secular  priests,  they  accused  him 
of  having  ordained  priests  in  mass  without  the  slightest  scruples  over 
their  qualifications.  They  were  further  scandalized  by  his  public  state¬ 
ments.  While  many  of  them  believed  that  the  indios  were  by  nature  lazy, 
morally  depraved,  and  incapable  of  intellectual  pursuit,  the  archbishop 
not  only  had  nice  things  to  say  about  his  priests  but  eonsidered  them 
superior  to  the  Spaniards  in  their  “dedication  and  love  of  study.”  * 


’  Charles  H.  Cunningham,  “The  Question  of  the  Ecclesiastical  Visitation  in 
the  Philippines,”  in  A.  Morse  Stephens  and  Herbert  E.  Bolton  (eds.).  The  Pacific 
Ocean  in  History,  (New  York,  MacMillan,  1917),  pp.  223 — 237. 

Royal  Patronage  is  tlie  body  of  rights  and  privileges  of  the  crown  to  have 
direct  and  immediate  control  over  the  Church  in  the  New  World.  These  were 
papal  concessions  made  in  1501  and  1508  with  the  conditions  that  the  Spanish 
sovereigns  would  assume  the  responsibility  for  the  maintenance  of  the  Church 
and  the  conversion  of  the  Indians.  The  king  as  royal  patron  nominated  high 
church  dignitaries  directly  to  the  pope.  Viceroys  and  governors  in  their  capacity 
as  vice-patrons  or  deputies  of  the  king  nominated  candidates  to  parishes  or 
other  ecclesiastical  benefices  in  the  colonies. 

*  Archbishop  Sancho  to  the  Count  of  Aranda,  30  July  1770,  in  the  Archive 
Historico  Nacional  in  Madrid  (cited  hereafter  as  AHN),  seccidn  Jesuitas,  legajo 
238^^.  See  also  “Concisa  idjia  cronoldgica  de  las  cabalas  y  manejos  con  que  los 
Regulares  de  estas  Islas  Filipinas  han  mantenido  la  resistencia  a  los  derechos  del 
Patronato  y  a  los  de  la  Iglesia  respecto  a  visita  diocesana,  1773,”  APT,  CVI, 
129 — 139;  Msgr.  Sancho  to  Roda,  20  Jidy  1769,  Ibid.,  CVII,  146 — 147;  Msgr. 
Sancho  to  the  king,  30  November  1769,  CE,  XXII,  442—443. 
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Before  long,  the  efforts  of  the  controversial  archbishop  paid  off.  At 
the  expulsion  of  the  Jesuits  in  mid- 1768,  he  turned  over  their  fifteen 
parishes  to  his  secular  clergy.  Taking  further  advantage  of  the  situation, 
he  pressured  the  Dominicans  to  renounce  their  eight  parishes — two  in 
the  city  and  six  in  Bataan  province — in  exchange  for  the  Jesuit 
parishes  in  the  provinces  of  Negros  and  Panay  in  the  Visayan  Islands. 
By  the  time  the  friars’  mounting  resistance  finally  forced  Governor 
Raon  to  withdraw  his  support  from  the  archbishop,  the  parishes 
controlled  by  the  secular  clergy  had  jumped  from  fifteen  to  thirty 
eight.® 

Governor  Anda’s  arrival  in  the  Philippines  on  15  July  1770  raised 
the  tension  to  a  new  height.  He  immediately  demanded  the  submission 
of  the  religious  orders  to  episcopal  visitation  and  royal  patronage. 
Temporarily  checked  by  the  reply  that  the  case  had  been  appealed  to 
the  Council  of  the  Indies,^®  the  new  governor  had  nonetheless  other 
programs  in  mind  which  were  equally  antagonistic  to  the  friars.  On 
4  January  1772,  he  issued  an  ordinance  which  began: 

To  counter  the  practice  which  the  religious  orders  use  to  enslave  and  put  the 
indios  into  subjection,  to  control  commerce,  rule  despotically  in  the  towns, 
and  to  prevent  other  Spaniards  from  participating  in  [the  interior]  trade,  the 
use  of  the  Spanish  language  should  be  spread  effectively  [among  the  natives]. 

Anda  ordered  that  the  children  be  taught  to  talk,  vTite,  read,  count  and 
learn  the  catechism  in  Spanish.  Parish  priests  were  to  preach  in  the 
same  language.  As  inducement  to  learn  the  Castilian  tongue,  no  natives 
could  be  elected  as  gohernadorcillos  or  to  other  public  posts  unless  they 
knew  the  language.  If  no  one  in  the  village  was  qualified,  deserving 
persons  should  be  sought  in  other  towns.^^ 

•  “Extracto  y  raz6n  individual  de  los  pueblos  o  ministerios  que  estdn  al  cargo 
del  clero  ...  de  las  provincias  que  compone  el  Arzobispado,  1768,”  in  the  Archive 
General  de  Indias  in  Seville  (cited  hereafter  as  AGI),  seccidn  Filipinas,  legajo 
1039. 

A  ruling  body,  founded  by  Charles  V  on  1  August  1524,  which  exercised 
supreme  governing  and  judicial  powers  over  Spanish  America  and  the  Philip¬ 
pines.  For  an  excellent  work  on  the  history,  composition,  and  function  of  the 
Council  of  the  Indies,  see  Ernest  Schafer,  El  Consejo  Real  y  Supremo  de  las  Indias, 
2  vols.  (Sevilla,  Escuela  de  los  Estudios  Hispano-Americanos,  1935 — 1947). 

“Decreto  del  Gobernador  Sim6n  de  Anda,  Manila,  4  de  enero  1772,”  AGI, 
Filipinas,  leg.  633. 

Gobemadorcillo — roughly  equivalent  to  a  town  mayor  but  with  less  power,  no 
salary  and  plenty  of  responsibilities.  It  is  normally  the  highest  office  that  a 
native  could  attain  in  the  Islands. 


THE  ECCLESIASTICAL  CONTROVERSY  OF  1767 — 1776 


103 


In  order  to  increase  the  appreciation  of  their  own  dignity  and  to 
lessen  their  subservience  to  the  doctrineros,  Anda  forbade  the  goher- 
nadorcillos  to  serve  the  mass  of  their  parish  priests  or  to  leave  their 
staff  of  authority  at  the  vestibule  of  the  convents,  but  to  hold  it  in 
their  hands  when  they  talked  to  the  cur  as.  They  were  also  told  to  dress 
like  Spaniards.  The  governor-general  was  remarkably  thorough. 
Occasions  that  led  to  the  exploitation  of  native  labor  were  not  forgotten 
in  his  circulars.  Construction  of  churches  and  convents  as  well  as  their 
repairs  were  banned  without  special  government  permit.  The  alcaldes 
mayores  and  corregidores^^  were  enjoined  to  prevent  the  friars  from 
requiring  the  indios  to  render  gratuitous  service  or  to  donate  to  them 
gifts  of  food  and  money. Since  these  officials  were  the  natural  rivals 
of  the  doctrineros  for  local  power  and  many  of  them  zealous  appointees 
of  Anda,  they  needed  little  prodding  to  quarrel  with  the  friars  and  keep 
the  provinces  in  the  state  of  constant  agitation. 

Anda’s  turbulent  administration  was  fittingly  reflected  in  the 
celebration  of  the  First  Council  of  Manila  which  took  place  from  early 
May  through  November  24,  1771.  Right  at  the  start,  the  archbishop 
with  the  support  of  Msgr.  Miguel  Garcia,  the  Dominican  bishop  of 
Nueva  Segovia,  seized  control  of  key  posts  in  the  assembly.  For 
instance,  he  appointed  two  of  his  Piarist  priests  as  secretaries  of  the 
Council  and  designated  a  secular  priest,  Fr.  Blanco  Bermudez,  as 
representative  plenipotentiary  of  the  ailing  bishop  of  Cebu.  But  Msgr. 
Antonio  de  Luna,  the  tough  Franciscan  bishop  of  Nueva  Caceres, 
challenged  the  archbishop’s  monopoly  of  power  and  threatened  to 
disrupt  the  convention  until  his  demands  were  met.  From  then  on, 
other  complications  arose  which  threw  the  ecclesiastical  meeting  into 
constant  uproar.  One  Augustinian  friar  defied  his  superior’s  order  to 
quit  his  post  as  theologian  in  the  Council.  On  the  other  hand.  Fray 
Francisco  Serena,  the  Franciscan  procurator,  walked  out  in  disgust  and 
launched  a  vigorous  campaign  against  the  “bogus”  Council.  Then  the 
bishop  of  Cebii  died,  thus  automatically  dissolving  the  post  given  to 
Fr.  Blanco.  The  archbishop  and  his  allies  tried  their  best  to  keep  the 
news  from  circulating.  It  was  the  custom  at  that  time  that  when  a 

**  Governors  of  the  province  who  had  the  additional  powers  of  a  regional 
military  commander,  tax  supervisor,  and  provincial  judge.  The  alcaldes  mayores 
normally  exercised  jurisdiction  over  settled  areas;  while  the  corregidores  were 
usually  assigned  to  remote  or  sparsely  populated  frontier  regions. 

Anda  to  tli^  king,  30  June  1772,  AGI,  Filipinas,  leg.  633. 
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diocese  fell  vacant,  the  Ordinary  of  the  nearest  diocese — in  this  case, 
the  bishop  of  Nueva  Caceres — should  take  over  temporarily.  Finally, 
the  worst  happened.  For  disciplinary  reason.  Archbishop  Sancho 
deprived  Fr.  Vicente  Arroyo  of  his  suburban  parish  of  Santa  Cruz.  The 
priest,  a  creole  from  Nueva  Caceres,  appealed  to  Bishop  Luna  who 
incidentally  held  the  post  of  Apostolic  Delegate. This  gave  him  an 
opportunity  to  strike  back  at  the  archbishop.  The  bishop  threatened 
the  Metropolitan  of  Manila  with  censure  unless  the  case  were  submitted 
to  him  for  judgement.  The  archbishop  appealed  to  the  Audiencia^^ 
which  overruled  Msgr.  Luna.  Heated  accusations  followed  between  the 
two  prelates  until  the  governor -general  intervened  in  favor  of  the 
archbishop.  Anda  denounced  Bishop  Luna  as  disturber  of  the  peace 
and  of  the  Council.  On  18  July  1771,  the  bishop  was  unceremoniously 
expelled  from  Manila.  Backed  in  his  owm  diocese,  Msgr.  Luna  denounced 
the  Council  as  invalid  and  appealed  to  the  pope,  to  the  king,  and  to  the 
Council  of  the  Indies.  He  threatened  with  excommunication  any  of  his 
priests  that  would  dare  recognize  the  Provincial  Council  of  Manila  and 
accept  its  decrees.^® 

Meantime,  the  archbishop  held  firm  control  of  the  Council,  especially 
during  the  sessions  which  dealt  with  the  office  of  the  bishops  (De 
Episcopis )  and  of  the  parish  priests  ( De  Parochis).  Episcopal  visitation 
and  the  rights  of  royal  patronage  were  not  only  upheld,  but  some 
resolutions  calculatedly  aimed  against  the  friars  were  passed.  For 
instance,  parish  priests  were  enjoined  from  imposing  on  the  natives  and 
were  further  required  to  contribute  three  per  cent  of  their  income  for 

**  Of  the  three  suffragan  bishops  in  the  Philippines,  that  of  Nueva  Caceres 
wielded  the  greatest  power  which  to  a  certain  extent  even  exceeded  the  authority 
of  the  archbishop  of  Manila.  Due  to  Pope  Gregory  XIII’s  brief  (15  May  1572) 
which  was  intended  to  reduce  the  amount  of  time  and  money  spent  in  eccle¬ 
siastical  suits,  the  bishop  of  Nueva  Caceres  bore  the  title  of  Apostolic  Delegate 
and  acted  as  appellate  judge  from  the  decisions  of  the  archbishop  of  Manila. 
Thus,  clashes  between  the  two  prelates  were  not  infrequent  in  the  history  of 
hispanic  Philippines.  Another  papal  brief  of  1735  made  the  bishop  of  Nueva 
Caceres  the  temporary  administrator  of  Cebu  in  times  of  vacancy.  See  Domingo 
Abella,  The  See  of  Nueva  Caceres,  (Manila,  Catholic  Trade  School,  1954),  pp.  54, 
79,  98. 

A  tribunal  which  combined  the  administrative  functions  of  a  cabinet  with 
the  judicial  powers  of  a  court  of  last  appeal.  It  was  composed  of  three  to  twelve 
oidores  or  judges  depending  upon  the  importance  of  the  colony  or  province. 

Juan  Ferrando,  Historia  de  los  PP.  Dominicos  en  las  Islas  Pilipinas, 
5  vols.,  (Madrid,  Rivadeneyra,  1871),  V,  97 — 122. 
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the  support  of  the  seminary.  At  the  close  of  the  Council,  the  archbishop 
solemnly  declared  that  the  Mexican  Council  of  1585  was  no  longer 
binding  and  henceforth  the  decrees  of  the  First  Provincial  Council  of 
Manila  would  be  enforced.^’ 

The  Council  was  still  in  session  when  the  resistance  of  the  friars 
intensified.  The  Augustinians  in  particular  were  the  most  recalcitrant 
and  their  untoward  activities  in  the  province  of  Pampanga  goaded 
Anda  into  action.  With  the  overzealous  cooperation  of  Pedro  Diaz,  the 
alcalde  mayor  of  the  province,  and  the  assurance  of  the  archbishop 
that  he  had  enough  priests  for  replacement  purposes,  the  governor 
decided  to  secularize  the  parishes  of  Pampanga  by  force.  On  28  October 
1 7  7 1 ,  he  dispatched  a  detachment  of  dragoons  from  Manila  to  apprehend 
the  “subversive”  Augustinians.  At  the  sight  of  the  soldiers,  four  friars 
lost  their  nerve  and  submitted  to  episcopal  jimisdiction.  Consequently, 
they  were  permitted  to  remain  in  their  posts.  The  rest  were  herded  to 
Manila  and  then  shipped  to  Spain. 

Anda  justified  his  action  by  sending  to  the  royal  court  a  copy  of  the 
judicial  proceedings  against  the  Augustinians  conducted  by  Alcalde 
Mayor  Pedro  Diaz  from  September  1  through  the  middle  of  October 
1771.  The  testimonies  given  by  84  witnesses  can  be  summarized  in  the 
following  categories: 

1)  The  Friars'  derogatory  statements  and  behavior.  Remarks  such  as 
“the  archbishop  was  the  worse  disaster”  that  ever  hit  the  Philippines, 
“worse  than  the  British  invasion.”  “They  would  rather  submit  to 
Barabbas  [the  biblical  robber]  than  to  Msgr.  Sancho.”  Using  the  Spanish 
language  to  the  indios  “would  be  like  preaching  to  carabaos.”  The 
Augustinians  wilfidly  ignored  the  rubrics  in  the  missal  by  not  men¬ 
tioning  the  archbishop’s  name  in  the  canon  of  the  mass. 

2)  Circulating  false  reports.  At  the  arrival  of  the  ship  Palas,  the 
friars  distributed  circidars  throughout  Manila  and  the  diocese  of  Nueva 
Segovia  to  the  effect  that  the  religious  orders  had  won  the  litigation  at 
the  Council  of  the  Indies.  The  friars  were  heard  to  say :  “No  more  indios 
will  be  sent  to  IVIanila  to  study  for  the  priesthood ;  instead  we  will  flog 


The  text  of  tlie  decrees  of  this  Provincial  Council  with  commentary  on 
Acta  II  entitled  De  Episcopis  can  bo  found  in  Pedro  N.  Bantiguo,  The  Provincial 
Council  of  Manila  in  1771,  (Washington,  D.  C.,  Catholic  University  of  America 
Press,  1957). 

“Memorial  del  Padre  Franci.sco  Villanueva  le  Serena  al  Key,  16  de 
diciembre  1773,”  APT,  CVI,  225—226. 
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them  25  times  and  send  them  to  the  rice  paddies  to  till  the  soil.”  “The 
Council  of  the  Indies  had  rejected  the  Spanish  catechism  prepared  by 
the  archbishop.  He  was  ordered  to  take  it  out  of  circulation.” 

According  to  Anda,  these  reports  were  false.  As  governor-general,  he 
would  be  the  first  to  know,  but  he  had  received  no  communication  from 
Spain  concerning  this  matter. 

3)  Seditious  meetings.  The  Augustinians  were  known  to  have  left 
their  parishes  for  as  long  as  three  weeks.  They  held  secret  meetings  in 
the  towns  of  Tarlac  and  Guagua.  During  their  absence,  at  least  four 
adults  and  three  children  died  without  the  benefit  of  the  last  rites.^® 

In  an  accompanying  letter  dated  22  February  1772,  Anda  explained 
why  he  considered  the  meetings  seditious  in  nature  and  accordingly 
had  ordered  the  alcaldes  mayores  to  forbid  the  friars  from  leaving  their 
parishes.  To  prove  his  point,  he  inclosed  an  incriminating  document 
which  his  nephew,  the  Commissioner  of  the  Jesuit  Temporalities,®®  had 
found  in  February  5  while  he  was  rummaging  through  the  Jesuit 
papers  in  Cavite.  It  was  a  copy  of  a  plan  contrived  by  all  the  provincial 
superiors  (Augustinian,  Dominican,  Franciscan,  Recollect,  Jesuit  and 
Hospitallers)  in  the  Augustinian  convent  of  San  Pablo  in  Manila  in 
May  5,  1669.  Composed  of  fourteen  articles,  the  stipulation  agreed 
upon  by  them  stated  in  essence  that  whenever  a  papal  bull,  a  royal 
decree,  or  a  regulation  issued  by  the  archbishop,  governor-general,  or 
the  audiencia  threatened  to  revoke  their  ancient  privileges,  they  should 
meet  to  make  plans  for  concerted  effort  to  circumvent  the  law.  Among 
those  mentioned  was  mass  resignation  rather  than  submit  to  episcopal 
visitation.®^ 

Fray  Jos6  Victoria,  the  Augustinian  provincial  superior,  gave  a 
different  version.  According  to  him,  the  charges  against  the  friars  in 
Pampanga  were  trumped  up,  with  the  witnesses  giving  testimonies 

“Testimonio  de  informacidn  hecha  por  el  alcalde  mayor  de  Pampanga  por 
comisidn  del  gobernador  general  sobre  los  desordenados  y  escandalosos  proce- 
dimientos  de  los  Regulares  de  San  Agustln,  1771,”  AOI,  Pilipinas,  leg.  1039. 

*®  The  governor-general’s  nephew,  Oidor  Juan  de  Anda,  headed  the  commis¬ 
sion  in  charge  of  the  liquidation  and  disposal  of  the  properties  left  behind  by 
the  Jesuit  Order.  For  detail,  see  Salvador  P.  Escoto,  “Governor  Anda  and  the 
Liquidation  of  the  Jesuit  Temporalities  in  the  Philippines,  1770 — 1776,” 
Philippine  Studies,  XXIII,  (October  1975),  293 — 319. 

Juan  de  Anda  to  the  governor-general,  Cavite,  5  February  1772,  AOI, 
Pilipinas,  leg.  1039;  Anda  to  the  king,  Manila,  22  February  1772,  and  the  King 
to  Anda,  San  Lorenzo,  9  November  1774,  APT,  CVII,  88 — 93. 
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according  to  what  had  been  dictated  to  them  by  the  alcalde  mayor. 
The  Augustinians  were  forced  to  trudge  to  Manila  (about  35  miles  away) 
with  no  provisions  except  their  breviaries  and  clothes  on  their  backs. 
Upon  reaching  the  capital  on  4  November  1771,  the  King’s  Day  being 
the  feast  of  St.  Charles,  they  were  told  to  stand  for  hours  before  the 
humiliating  gaze  of  the  people.  His  friars  in  the  neighboring  province 
of  Ilocos  were  being  persecuted  and  held  incomunicado.  Pedro  Nevado, 
the  alcalde  mayor  there,  had  forbidden  any  form  of  communication 
between  them  except  for  the  purpose  of  submitting  to  the  government. 
Letters,  money,  and  objects  sent  to  them  by  their  fellow  Augustinians 
in  Manila  and  vice-versa  were  being  intercepted  and  never  returned. 
There  was  no  court  to  turn  to  for  redress  because  the  oidores  were  also 
imprisoned.*®  The  native  priests  who  took  over  the  parishes.  Fray 
Victoria  complained  to  the  king,  were  not  only  ignorant  and  newly 
ordained  but  “they  could  foment  dangerous  ideas  and  follow  their 
countrymen  in  times  of  revolt.”*® 

It  was  not  surprising  that  after  the  Pampanga  incident,  angry 
reports  and  bitter  denunciations,  charges  and  countercharges,  flooded 
the  royal  court  and  the  Council  of  the  Indies.  Allowing  for  the  heated 
passions  which  gave  way  to  exaggerated,  strongly  worded  accounts, 
nevertheless  both  sides  covered  widely  ranging  topics  and  presented 
facts  and  at  times  compelling  arguments  which  were  highly  informative 
as  well  as  interesting.  For  instance.  Fray  Serena,  the  previously 
mentioned  Franciscan  firebrand  who  had  walked  out  of  the  Council, 
decided  that  the  mother  country  would  be  the  best  place  to  carry  on 
his  fight  against  the  administration.  So,  to  the  anger  of  Anda,  he  stole 
away  aboard  the  Spanish  frigate  Palas.  Once  in  Spain,  he  circulated 
unflattering  reports  against  the  “tyrant  governor-general.”*^  But  he 
was  also  capable  of  producing  serious,  even  scholarly  writings  as  seen 
in  the  letter  he  presented  to  the  royal  court  on  December  16,  1773. 

Using  an  historical  approach,  Fr.  Serena  traced  the  Christianization 
of  the  Islands  which  the  missionaries  had  achieved  with  great  sacrifice. 


**  Actually,  only  two  of  the  five  oidores  or  judges  were  in  prison  on  various 
charges  of  malfeasance  of  office.  See  details  in  Jose  Montero  y  Vidal,  Historia 
General  de  Filipinos,  (Madrid,  Viuda  y  Hijos  de  Tellos,  1894),  II,  202 — 215. 

“Memorial  del  Padre  Provincial  de  San  Agustin,  Manila,  10  de  julio  1772,” 
AGI,  Pilipinas,  leg.  633. 

**  Anda  to  the  king,  12  January  1772,  AGI,  Pilipinas,  leg.  636;  Anda  to 
Roda,  26  Pebruary  1772,  APT,  CVI,  32 — 33. 
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the  papal  prerogatives  they  had  received,  and  the  eventual  conflicts 
which  emerged  between  them  and  the  archbishops  of  Manila.  Despite 
the  apparent  revocation  of  their  privileges  by  subsequent  popes,  the 
spirit  of  the  law  still  favored  their  side  because  the  popes  were  ignorant 
of  the  real  condition  in  the  Philippines.  Hence,  the  theology  and  law 
facidties  of  the  University  of  Salamanca  ruled  unanimously  in  1706  in 
their  favor.  Many  past  archbishops  of  Manila,  some  of  whom  were  noted 
canonists  and  doctors  of  law  like  Archbishop  Rojo,  former  oidores  (like 
Archbishop  Arizala)  or  bishops  from  the  New  World  (like  Archbishop 
Rodriguez),  did  not  make  any  innovation  in  the  Philippines  because 
they  recognized  its  big  difference  from  Spanish  America.  The  secular 
priests  in  the  Islands  were  very  few  and  mostly  incompetent.  It  was 
for  this  reason  that  King  Ferdinand  VI  did  not  enforce  his  decree  of 
1757.  The  friars  in  the  Philippines  worked  in  the  parishes  by  super¬ 
erogation  ( ex  caritate )  and  not  by  obligation  ( exjustitia).  Consequently, 
they  had  the  riglit  to  resign  in  mass  since  the  present  archbishop  of 
Manila  had  made  their  lives  intolerable.^® 

The  Dominican  Bishop  of  Nueva  Segovia,  however,  believed  that 
the  religious  orders  had  arrogated  to  themselves  a  far-fetched  inter¬ 
pretation  of  their  privileges.  In  his  official  report  to  the  Crown  on  the 
condition  of  his  diocese,  he  commented  on  the  faculty  to  grant 
dispensation  on  matrimonial  impediments  recently  conferred  on  the 
bishops  by  the  pope : 

While  the  bishops  through  the  king’s  intercession  have  obtained  [this  faculty] 
for  only  twenty  years,  the  doctrineros  here  claimed  perpetual  rights  and  even 
the  faculties  for  graver  reserved  cases.  They  printed  their  own  manual  for 
administering  the  sacraments  and  even  altered  some  parts  of  the  Roman 
Ritual.  In  it  they  inserted  papal  bulls  (issued  in  the  16th  century)  with  glosses 
and  explanations  made  according  to  their  own  way  of  thinking  and  had 
awarded  themselves  wider  faculties  than  those  given  to  bishops  and  with 
no  time  limit.  I  do  not  think  this  is  right. 

Bishop  Garcia  then  described  other  questionable  powers  exercised  by 
the  regular  clergy.  In  the  missions,  it  was  the  friars  who  gave  form  to 
local  government  and  to  the  community.  They  nominated  all  native 
officials,  whereas  similar  appointments  made  by  the  alcaldes  mayores 
remained  valid  only  after  the  nominees  received  their  titles  from  the 
governor-general.  The  provincial  superiors  in  particular  behaved  as  if 


Memorial  del  Padre  Francisco  Villanueva  Serena,  16  de  diciembre  1773, 
APT,  CVI,  215—227. 


THE  ECCLESIASTICAl,  CONTROVERSY  OF  1767 — 1776 


109 


the  parishes  belonged  to  their  orders  and  not  to  the  Croivn.  In  this 
diocese,  he  could  inspect  only  eight  parishes  which  were  under  the 
secular  clergy.^® 

Another  hotly  debated  topic  was  the  friars’  alleged  exploitation  of 
the  natives.  Fray  Antonio  Mace3rra,  the  fiery  Franciscan  provincial 
superior,  explained  the  native  services  which  the  governor  and  the 
archbishop  tried  to  ban.  On  30  April  1697,  Fray  Maceyra  narrated,  the 
past  Governor-General  Cruzat  after  due  consultation  with  the  Audiencia 
ordered  that  in  towns  with  less  than  one  hundred  tributes,^’  the 
inhabitants  were  obliged  to  make  up  the  difference  in  cash  or  in  kind. 
In  addition  to  the  cantor  (singer),  acolite,  and  cook,  the  ordinance  also 
permitted  the  doctrinero  to  have  the  domestic  services  of  four  indios. 
Furthermore,  it  was  the  custom  in  this  country  for  young  people  to 
help  the  parish  priests  every  Saturday.  One  group  was  usually  assigned 
to  clean  the  church,  another  to  pound  the  rice,  etc.  .  .  .  These  were 
the  services  considered  by  Anda  and  the  archbishop  as  enslavement  of 
the  indios.  Both  of  them  had  no  experience  and  understanding  of  the 
ways  and  customs  of  the  people.  After  the  governor’s  arrival  in  the 
Philippines,  there  was  a  notable  decrease  in  church  attendance.  In  five 
towns  alone,  1800  people  had  stopped  going  to  confession.  These  were 
the  effects  of  the  liberties  which  Anda  had  given  them.  This  government 
was  bent  on  destroying  religion.  No  heretic  could  possibly  do  worse 
than  what  the  “governor-general  is  doing. ”2® 

Once  more  the  bishop  of  Nueva  Segovia  gave  additional  information 
and  practically  began  where  Fr.  MacejTa  left  off.  In  towns  of  less  than 
100  tributes,  he  explained,  the  people  had  to  minister  to  the  needs  of 


“Relacion  del  Estado  de  la  Yglesia  de  Nueva  Segovia  en  las  Islas  Pilipinas, 
Ciudad  Fernandina,  20  de  septiembre  1774,”  AGI,  Filipinas,  leg.  635. 

One  tribute  was  roughly  equivalent  to  a  family  of  four  or  in  term  of  parish 
income,  it  meant  a  stipend  of  one  peso  and  one  fanega  (1.6  bushels)  of  rice  for 
the  support  of  the  parish  priest.  Thus,  a  town  with  100  tributes  or  at  least 
400  inhabitants  gave  100  pesos  and  100  fanegas  of  rice,  an  amount  considered 
adequate  to  support  the  needs  of  the  parish  priest.  His  stipend  rose  in  proportion 
to  the  increase  of  the  population  in  the  parish. 

Detail  of  Governor  Cruzat’s  Ordinance  can  be  found  in  “Ordinances  of  Good 
Government,”  in  Emma  H.  Blair  and  James  A.  Robertson  (eds.).  The  Philippine 
Islands,  1493 — 1898,  55  vols.  First  printed  in  1903 — 1907.  (Taiwan  edition, 
I960?),  L,  191—227. 

**  Fray  Antonio  Maceyra  to  Mons.  Joaquin  Eleta,  Archbishop  of  Tebas  and 
Confessor  of  the  King,  4  July  1772,  AGI,  Filipinas,  leg.  642. 
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the  doctrinero.  At  least  eight  indios  would  be  assigned  to  go  fishing,  at 
least  two  to  hunt  deer,  normally  four  would  work  as  domestic  servants, 
in  addition  to  the  cook  and  a  boy  who  fed  and  milked  the  cattle.  All 
these  services  were  free  except  those  of  the  servants  and  the  cook  who 
were  given  free  food  and  a  small  piece  of  clothing  at  the  end  of  the  year. 
The  town  usually  provided  a  boat  for  the  friar’s  means  of  transporta¬ 
tion,  and  normally  manned  by  nine  rowers  gratis  and  with  no  food 
provided.  On  Saturdays,  between  forty  to  one  hundred  girls  would 
pound  the  cura’s  rice,  clean  the  church  and  rectory,  wash,  iron,  and 
sew  his  clothes  as  well  as  those  of  his  household.  The  parish  priest 
would  buy  some  cottons  and  the  girls  would  weave  them  into  hoses, 
mantles,  and  napkins.  On  Sundays  after  mass,  some  people  would 
bring  firewood  and  a  supply  of  water  to  the  convent.  Meanwhile,  the 
rest  of  the  inhabitants  were  supposed  to  donate  chickens,  eggs,  and 
other  kinds  of  food.  These  services  were  certainly  burdensome  since 
the  indios  had  little  time  to  cultivate  their  own  lands  and  attend  to 
the  needs  of  their  own  families.  To  remedy  the  situation,  the  bishop 
proposed  that  whenever  practicable  small  adjacent  towns  should  be 
merged  into  one  parish  so  that  their  combined  tributes  would  reach  if 
not  exceed  the  standard  one  hundred  tributes.  Besides  these  services, 
there  were  others  and  heavier  ones,  such  as  the  construction  of 
churches,  rectories,  and  their  repairs. 

Your  Majesty  permitted  these  constructions  [the  bishop  complained]  so  that 
the  doctrineros  could  have  a  decent  place  to  live  in,  but  why  should  they  prefer 
the  construction  of  magnificent,  sumptuous  buildings  which  is  against  the 
spirit  of  poverty  and  displeasing  to  God  and  His  Church  ?  Why  do  the 
natives  have  to  build  such  expensive  and  huge  houses  when  only  one  religious 
will  live  in  it  ?  Sometimes,  I  am  afraid  the  indios  would  feel  that  our  religion 
is  so  burdensome,  and  that  the  minister  is  merely  using  it  to  make  them  serve 
him.  How  I  wish  they  understand  that  they  should, learn  to  oppose  the  friars’ 
inordinate  desires.** 

The  Spanish  language  was  another  topic  of  controversy.  Anda 
believed  that  the  friars  deliberately  ignored  the  many  royal  decrees  to 
teach  the  natives  this  tongue  in  order  to  perpetuate  their  control  over 
them  and  to  monopolize  interior  commerce  at  the  expense  of  other 
Spaniards.  Consequently,  he  passed  an  ordinance  which  he  thought 
would  effectively  speed  up  the  use  of  the  language  among  the  people. 
But  his  unorthodox  measure  was  met  with  harsh  criticisms.  Bishop  Luna 


**  “Relacidn  del  Estado  de  la  Yglesia,”  op.  cit.,  AOI,  635. 
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of  Nueva  Caceres  considered  it  totally  unworkable  and  psychologically 
unsound.  To  make  it  work,  commented  the  prelate,  would  require  a 
substantial  number  of  Spanish  inhabitants  which  the  Philippines  did 
not  have.  There  were  scarcely  one  thousand  Spaniards  residing  in 
metropolitan  Manila.  From  there  northward  (roughly  the  area  of  the 
diocese  of  Neuva  Segovia),  encompassing  nearly  half  a  million  popula¬ 
tion,  practically  the  only  Spanish  inhabitants  were  the  friars  and 
alcaldes  mayores.  From  Manila  to  the  southernmost  tip  of  Luzon  (his 
own  diocese),  there  were  in  1768  only  434  Spanish  residents  which 
included  the  peninsulares,  the  creoles,  the  mestizos,  their  wives 
children  and  household  members.  In  this  capital  of  Nueva  Caceres, 
after  two  hundred  years  of  Spanish  domination,  there  were  in  that 
same  year  hardly  seventy  persons  in  a  population  of  four  thousand 
who  could  speak  or  understand  Spanish.  Archbishop  Sancho  himself 
told  his  priests  to  lay  down  first  the  foundation  of  the  Spanish  language 
because  it  would  be  senseless  to  build  the  house  of  God  through  a 
language  which  the  natives  did  not  know.  “If  he  could  say  this  in 
Manila  which  has  the  biggest  concentration  of  Spanish  inhabitants,” 
argued  Bishop  Luna,  “how  much  more  futile  would  it  be  in  my  own 
diocese  where  we  do  not  have  the  army,  the  consulado  (merchant  guild), 
the  colleges  and  universities.  How  could  I  possibly  order  my  priests 
to  preach  in  Spanish,  knowing  fully  well  that  they  would  not  be 
understood  ?” 


Bishop  Luna  to  Anda,  1  November  1772,  AGJ,  Filipinas,  leg.  633. 

Bishop  Luna’s  figure  of  1,000  Spanish  residents  in  Manila  was  probably 
inaccurate.  The  statistics  of  1779  indicate  there  were  348  peninsulares  (Europe- 
born),  1,436  creoles  (born  in  the  Philippines  and  Spanish  America)  and  4,275 
Spanish  mestizos  in  the  Archdiocese  of  Manila  {AGI,  Indifferente  General, 
leg.  1527).  The  number  of  Spaniards  in  Nueva  Caceres  by  the  last  quarter  of  the 
18th  century  is  difficult  to  determine  due  to  ambiguous,  sometimes  conflicting 
data,  and  the  highly  disproportionate  number  of  mestizos,  some  of  whom 
claimed  pure  Spanish  descent.  For  instance,  the  bishop  claimed  that  there  were 
in  1768  seventy  Spaniards  “classified  as  such”  living  in  the  capital.  In  1787, 
however,  the  entire  diocese  of  Nueva  Caceres  was  reported  to  have  only  37 
peninsulares,  16  creoles  and  1,057  Spanish  mestizos  (Ibid.).  Norman  Owen,  who 
did  research  on  the  Bikol  region  which  almost  corresponded  in  area  to  the  diocese 
of  Nueva  Caceres,  thinks  that  “of  the  434  espanoles  (mentioned  by  Bishop 
Luna),  only  20  of  the  entire  lot  could  really  be  considered  Spaniards.”  It  was  not 
until  after  1840  that  there  was  a  large  migration  of  Spaniards  to  Nueva  Cdceres 
responding  to  the  abaca  boom  (letters  dated  7  &  17  October  1975,  University  of 
Michigan,  Ann  Arbor).  For  details,  see  his  forthcoming  doctoral  dissertation. 
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Fray  Maceyra  was  quite  convincing  in  his  arguments.  According  to 
him,  there  were  scarcely  twelve  Spanish  women  in  Manila  who  could 
speak  correct  Spanish.  Other  Spaniards  were  more  or  less  defective  in 
their  speech,  having  been  influenced  by  their  native  governesses  who 
had  nursed  them  since  infancy.  The  indios  and  mestizos  in  Manila 
spoke  “spurious  Spanish.”  He  admitted  though  that  on  some  occasions 
the  friars  had  indeed  discouraged  the  indios  from  speaking  Spanish. 
In  confession,  for  instance,  dialects  should  be  used  in  order  to  under¬ 
stand  them  better.  When  the  indios  got  tipsy,  they  became  talkative, 
using  dirty  and  abominable  words  which  they  had  mechanically 
memorized.  When  reprimanded,  they  complained  that  the  friars  had 
punished  them  for  speaking  Spanish.  In  obedience  to  the  governor- 
general,  the  Franciscans  in  the  suburban  towns  of  Santa  Ai  a  and 
Pandacan  experimented  by  preaching  in  Spanish.  It  was  a  total  flop 
and  had  to  be  cancelled  at  the  request  of  the  people  themselves.  The 
Franciscan  superior  considered  ridiculous  Anda’s  charges  that  the 
doctrineros  wanted  to  exclude  other  Spaniards  from  participating  in 
the  interior  trade.  A  knowledge  of  Spanish  was  not  necessary  to 
engage  in  commerce.  The  Chinese  knew  nothing  of  the  Castilian  tongue 
nor  the  dialects,  but  they  prospered  in  their  business.  The  Spaniards 
shoidd  blame  themselves  for  their  misery.  They  were  just  plain  lazy, 
too  proud  to  work  but  woidd  rather  beg  at  the  street  corners  of  Manila 
than  venture  into  the  hinderlands.^^ 

Meanwhile,  the  Council  of  the  Indies  was  busy  keeping  abreast  with 
the  rapid  development  of  events  in  the  Philippines.  Although  there  was 
some  uncertainty  as  to  the  outcome  of  the  lawsuit  on  episcopal 
visitation  appealed  to  it  by  the  religious  orders,  what  probably 
happened  was  that  the  Supreme  Council  had  actually  rendered  its 
judgement  in  late  1770,  and  the  verdict  was  leaked  to  the  Augustinians 
in  Pampanga.  So  the  news  they  circulated  and  considered  a  hoax  by 
Anda  turned  out  to  be  true  after  all.  The  judicial  sentence  was  not 
dispatched  to  Manila  because  the  king  was  apparently  dissatisfied  with 
the  decision,  and  he  ordered  the  case  to  be  given  further  study.  Since 
other  related  lawsuits  were  subsequently  submitted  by  the  Philippines 
to  the  supreme  tribunal,  it  was  presumably  the  royal  will  that  they  be 
adjudicated  together  with  the  earlier  case.  Records  show  that  the 

“Kabikolan  in  the  19th  Century:  Socio-Economic  Change  in  the  Provincial 
Pliilippines.” 

Fray  Maceyra  to  Mons.  Eleta,  op.  cit. 
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Council  of  the  Indies  deliberated  on  these  matters  beginning  November 
20,  1772.  Furthermore,  Charles  III  set  up  a  special  Court  (Junta)  of 
five  members  headed  by  Cardinal  F.  Antonio  Lorenzana,  Primate  of 
Toledo  and  former  Archbishop  of  Mexico,  so  that  it  could  also  give  its 
opinion  concerning  the  Philippine  question.  The  Junta  started  its  task 
on  November  2,  1773.  The  deliberations  of  both  bodies  are  summarized 
as  follows : 


Point  I 

On  the  Secularization  of  the  Parishes  in  Pampanga 

The  Council  of  the  Indies  stated  that  neither  Anda  nor  the  archbishop 
had  the  legal  right  or  power  to  evict  the  Augustinians  from  their 
euracies  in  Pampanga.  Lej'^  28,  tit.  4,  lib.  1  of  the  Recopilacion^^  said 
that  no  religious  parish  priest  serving  in  the  Americas  by  superero¬ 
gation  ( ex  caritate )  should  be  deprived  of  his  office  without  expressed 
royal  order.  Allowing  that  the  royal  cedula  (decree)  of  23  June  1757 
permitted  the  secular  clergy  to  take  over  the  parishes  of  the  regulars, 
it  was  however  on  the  conditions  that  they  be  eompetent,  know  the 
dialects  of  the  place,  and  the  parishes  were  vaeant.  In  Pampanga, 
these  three  conditions  were  not  met. 

With  regard  to  the  alleged  crimes  of  the  Augustinian  Fathers,  only 
three  or  four  were  responsible  for  some  of  the  misdeeds,  but  the  rest 
were  innocent  and  the  remaining  charges  were  based  on  mere  suspicion. 
Pedro  Diaz,  the  alcalde  mayor,  set  up  a  partisan  court  with  the  conniv¬ 
ance  of  hand-picked  witnesses  in  order  to  please  Anda.  The  eviction  of 
the  friars  was  violent  and  reprehensible.  As  if  he  were  the  pope,  the 
governor  arbitrarily  exempted  five  of  them  from  the  jurisdiction  of 
their  provincial  superior,  just  beeause  they  submitted  to  visitation  and 
royal  patronage. 

The  Council  of  the  Indies  resolved  that  the  expelled  Augustinians  be 
restored  immediately  to  their  parishes.  Publicly  and  with  solemnity 
they  should  be  escorted  back  to  Pampanga  by  the  vicar  general,  the 

Tho  complete  title  is  Recopilacion  de  las  Leyes  de  los  Reynos  de  las  Indias 
which  literally  means  “The  Compilation  of  the  Laws  of  the  Kingdoms  of  the 
Indies.”  This  monumental  code  of  laws  used  in  governing  the  Spanish  possessions 
in  tho  New  World  was  completed  in  1680.  It  was  arranged  in  nine  books  (libras) 
and  divided  into  chapters  or  categories  (tiUdos).  Thus,  the  specific  number  of 
the  law  (ley),  section  (tit.)  and  book  (lib.)  should  be  cited  in  referring  to  a 
particular  legislation. 
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alcalde  mayor,  and  a  detachment  of  soldiers  in  order  to  make  amends 
for  the  scandal  created  and  the  dishonor  the  friars  had  received. 

Pedro  Calderon,  the  FiscaP®  of  the  Council  of  the  Indies,  made  a 
motion  that  Anda  and  Pedro  Diaz  be  made  to  pay  for  whatever  was 
missing  or  damaged  of  the  Augustinian  possessions.  Moreover,  he 
proposed  that  Diaz  be  fired.  His  motion  was  overruled.  First  of  all,  the 
Council  presumed  that  the  eonfiscated  property  was  well  inventoried 
and  kept.  In  regard  to  the  second  proposal,  the  alcalde  mayor  was 
merely  obeying  the  governor-general.  Firing  him  would  not  mean  much 
because  by  the  time  the  order  reached  the  Philippines,  his  term  of 
office  w  ould  be  practically  over. 

The  Junta  headed  by  the  Cardinal  Primate  of  Toledo  countered  the 
argument  of  the  Council  of  the  Indies.  Law  30  of  the  Recopilacion 
stated  that  the  doctrineros  in  the  Americas  served  not  ex  cavitate,  but 
ex  justitia.  True,  the  cedula  of  1757  w'as  not  implemented  at  that  time 
because  there  was  an  insufficient  number  of  competent  secular  priests 
in  the  Philippines.  But  the  present  governor-general  and  the  archbishop 
said  that  they  do  have  now.  Presumption  favored  their  side. 

The  Junta  pointed  out  that  the  Augustinian  Order  was  able  to 
influence  the  Council  of  the  Indies  into  believing  that  the  governor  and 
the  archbishop  were  bad  servants  of  the  king  and  full  of  hatred  toward 
them.  Before,  Anda  had  been  considered  just,  disinterested,  and  a 
savior  of  the  Philippines  (from  the  British).  Based  on  the  complaints 
of  a  few^  individuals,  he  was  now  being  discredited  and  called  a  t3a*ant. 
Since  Archbishop  Sancho  w'as  also  a  regular  priest,  there  was  no  reason 
to  believe  that  he  was  attempting  to  take  away  all  the  legitimate 
privileges  of  the  religious  orders.  The  Junta,  however,  agreed  that  the 
means  employed  by  Anda  to  deprive  the  Augustinians  of  their  parishes 
were  unjustifiable  and  full  satisfaction  should  be  made  to  repair  the 
indignities  they  had  suffered. 


Point  II 

On  Episcopal  Visitation,  Royal  Patronage  and  Secularization  of  the 

Parishes 

The  Council  of  the  Indies  stated  that  prior  to  his  departure  to  the 
Philippines,  Anda  was  summoned  for  consultation  by  this  Council. 
During  the  conference,  nothing  was  agreed  upon  on  these  points. 

A  crown  attorney  who  gave  the  king  legal  advice  and  defended  his 
interests. 
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Therefore,  Anda  did  not  carry  with  him  any  authorization  to  implement 
these  programs  in  the  Islands. 

The  Junta  disagreed  once  more  with  the  Council  of  the  Indies. 
Laws  23,  25,  28  through  31  of  the  Recopilacion  gave  bishops  the  right 
to  visit  parishes  and  their  curas.  In  like  manner,  the  governor-general 
in  his  capacity  as  vice-patron  had  the  right  to  nominate  candidates  to 
ecclesiastical  benefices,  remove  them  from  the  parishes  and  hand  them 
over  to  another  religious  orders  or  even  secularize  them  if  there  were 
sufficient  secular  priests.  The  king  was  the  absolute  ruler  in  his 
kingdom.  The  friars  who  received  from  him  their  fares,  stipends,  and 
other  means  of  support  must  not  deny  him  his  rightful  regalia. 

If  the  religious  orders  were  to  win  this  litigation,  the  archbishop  of 
Manila  would  never  be  able  to  attract  a  large  number  of  highly 
qualified  candidates  to  the  priesthood.  What  inducement  was  there 
for  them  when  after  ordination  they  could  not  look  forward  to  the 
reward  of  being  assigned  to  a  parish  ?  Citing  the  current  abundance  of 
capable  secular  priests  in  Mexico,  the  Junta  reminded  the  crown  that 
complaints  of  the  clergy’s  gross  incompetence  were  once  beared  from 
there,  too. 

The  Junta  strongly  recommended  that  secularization  should  proceed 
in  the  Philippines.  In  order  not  to  cause  dislocation,  it  should  be 
implemented  gradually  as  parishes  fell  vacant.  To  stimulate  the  spirit 
of  emulation  among  the  regular  clergy,  each  of  the  religious  orders 
could  choose  and  retain  one  or  two  of  the  ri»'hcst  parishes  in  the 
province,  but  they  must  be  subject  to  episcopal  visitation  and  the 
rights  of  royal  patronage.  The  provincial  superiors  were  to  be  obliged 
to  present  a  list  of  three  candidates  previously  approved  by  the 
archbishop.  Of  these,  the  governor  would  select  one  and  send  him  the 
title,  while  the  archbishop  gave  him  the  collation.  No  appeal  to  the 
audiencia  should  be  permitted  to  circumvent  the  actions  of  the 
governor-general  and  the  archbishop.  However,  in  villages  where  the 
indios  were  not  yet  sufficiently  rooted  in  the  faith,  then  the  doctrineros 
could  be  assigned  there  independent  from  the  Ordinary  of  the  place. 

Point  III 

Anda’s  Ordinance  on  the  Spanish  Language 

The  Council  of  the  Indies  admitted  that  the  royal  decrees  of  2 1  Sep¬ 
tember  1767  and  16  April  1770  had  indeed  authorized  Anda  to  intro¬ 
duce  the  effective  use  of  the  Spanish  language  among  the  natives,  but 
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the  means  he  employed  were  arbitrary,  short-sighted,  and  illegal.  First 
of  all,  the  Council  was  not  informed  of  the  means  Anda  intended  to  use 
and  only  happened  to  know  about  them  from  other  sources.  Secondly, 
it  was  plain  common  sense  to  teach  the  language  first  before  using  it  in 
preaching.  Lastly,  in  order  to  prevent  strangers  from  taking  control  of 
towms,  the  law  provided  that  only  residents  of  the  community  could 
be  elected  to  local  offices.  Anda  should  be  ordered  to  rescind  the 
ordinance  immediately. 

In  its  place,  the  Council  proposed  that  the  Archbishop  of  Mexico’s 
method  for  the  effective  teaching  of  the  Spanish  language  be  adopted 
in  the  Philippines.  Teachers  of  Spanish  should  be  hired  in  every  school 
with  their  salary  to  be  paid  from  the  community  fund.  Fiscal  Calderon 
proposed  a  different  way  to  provide  for  the  teachers’  salary,  but  his 
proposal  was  voted  down. 

The  Junta  agreed  with  the  Council  of  the  Indies  concernitig  Anda’s 
ill-conceived  ordinance.  The  governor  showed  little  patience  in  not 
giving  the  indios  more  time  in  learning  the  language.  Nevertheless,  the 
blame  shoidd  rest  squarely  on  the  doctrineros,  who  failed  to  teach  the 
language  to  the  natives.  The  Junta  found  it  hard  to  understand  why 
so  few  Filipinos  knew  the  Castilian  tongue  despite  the  fact  that  the 
Philippines  had  been  under  Spain  for  more  then  two  hundred  years. 

Point  IV 

On  the  Catechism  in  Spanish  ordered  printed  and  distributed  by  the 

Archbishop 

The  Council  of  the  Indies  maintained  that  the  reasons  given  by  the 
archbishop  for  disobeying  the  royal  cedula  (decree)  of  26  November 
1771  were  weak  and  unacceptable.  He  should  be  ordered  again  to  with¬ 
draw  from  circulation  all  the  copies  he  had  distributed  in  his  arch¬ 
diocese  as  well  as  in  other  dioceses. 

The  Junta  agreed  again  with  the  Council.  In  its  view,  the  catechism 
was  neither  useful  nor  advantageous.  It  was  too  long  and  more  fitted 
for  theologians  than  for  children,  because  it  contained  answers  based 
on  opinions  rather  than  on  dogmas.  However,  the  archbishop’s  non- 
compliance,  the  Junta  pointed  out,  was  apparently  based  on  the  fact 
that  the  eatechism  was  a  facsimile  of  the  one  eurrently  used  in  Spain. 
Nevertheless,  Msgr.  Sancho  should  be  ordered  again  to  recall  all  the 
copies  and  the  final  selection  of  a  more  appropriate  eatechism  was  to  be 
left  to  the  Fourth  Provincial  Council  of  Mexico  (just  ended  in  late  1772). 
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Point  V 

On  the  1697  Plot  of  all  the  Provincial  Superiors  in  the  Philippines 

The  Council  of  the  Indies  considered  this  document  subversive  and 
scandalous  in  its  context.  Consequently,  it  recommended  that  all 
copies  be  found  and  burned.  Fiscal  Calderon  dissented  but  was  over¬ 
ruled.  The  Junta  agreed  with  the  Council  of  the  Indies. 

Point  VI 

On  Fr.  Arroyo’s  Removal  from  his  Parish 

According  to  leyes  38  and  39,  tit.  6,  lib.  1  of  the  Recopilacion,  the 
Council  of  the  Indies  stated,  neither  the  archbishop,  nor  the  audiencia, 
nor  the  governor-general  had  the  legal  right  to  impede  Fr.  Arroyo 
from  appealing  his  case  to  the  bishop  of  Nueva  Caceres  in  his  capacity 
as  Apostolic  Delegate.  The  priest  must  be  released  from  prison  and  be 
permitted  to  take  his  case  to  Bishop  Luna.  Fiscal  Calderon  and  Minister 
Echevarri  further  suggested  that  Anda  and  his  oidor  nephew  be  fined 
one  hundred  pesos  each  for  having  sided  with  the  archbishop.  Further¬ 
more,  the  governor-general  slioidd  be  given  a  royal  reprimand  for  his 
harsh  treatment  of  the  bishop.  The  proposed  fine  was  apparently 
overruled,  but  not  the  royal  reprimand.  The  Junta  concurred  with  the 
Council.®^ 

After  the  Junta  concluded  its  w'ork  on  25  August  1774,  its  recom¬ 
mendations  were  sent  to  the  king.  By  accepting  its  advice,  Charles  III 
not  only  slighted  the  Council  of  the  Indies,  but  his  action  confirmed 
the  allegation  that  the  religious  orders  Avielded  strong  influence  over 
its  members,  especially  the  fiscal.  But  while  the  Junta  was  generally 
sympathetic  to  the  governor  and  the  archbishop,  and  prevented  the 
Council  from  meting  out  stronger  punishment  to  them,  its  decision 
nevertheless  indicated  that  both  were  quite  high-handed  in  the  exercise 
of  their  authority.  Besides  the  royal  reprimand  they  received,  the 
archbishop’s  catechism  was  withdrawn  from  circulation  and  Anda’s 
ordinance  on  the  Spanish  language  was  revoked.  The  Augustinians 
were  ordered  reinstated  in  Pampanga  and  IMsgr.  Sancho  was  humiliated 

“Extracto  de  la  Consulta  de  20  de  noviembro  1772  .  .  .  y  de  lo  informado 
por  la  Junta  formada  de  orden  de  Su  Majestad  en  la  posada  del  Arzobispo  de 
Toledo,  25  de  agosto,  1774,”  CE,  XXII,  470 — 514^^.  See  abo  “Parecer  de  la  Junta 
que  por  Orden  Real  se  ha  formado  con  motivo  del  expediente  causado  en  Manila 
sobre  la  secularizacidn  de  las  doctrinas,  2  de  noviembro  1773,”  Ibid.,  XXIII, 
1—9. 
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by  losing  the  lawsuit  to  Bishop  Luna  of  Nueva  Caceres.  Most  disheart¬ 
ening  of  all,  the  First  Council  of  Manila,  for  which  the  archbishop  and 
the  governor-general  had  labored  so  hard,  was  rejected  by  the  crown. 
Fr.  Joaquin  Traggia,  the  appointed  emissary  of  the  Council,  was  not 
even  granted  audience  by  the  Council  of  the  Indies  but  was  instead 
peremptorily  ordered  to  forget  his  business  and  retire  permanently  to 
the  monastery  of  hisPiarist  Order  in  Madrid.  With  its  Fourth  Provincial 
Council  successfully  concluded  in  late  1772,  Mexico  provided  once  more 
the  ecclesiastical  guidelines  and  rules  to  be  followed  in  the  Philippines.®® 
Despite  all  these  setbacks.  Governor  Anda  and  Archbishop  Sancho 
scored  a  major  victory  in  their  main  objective.  Following  the  Junta’s 
recommendation,  the  king  issued  a  royal  cedula  dated  20  December 
1774,  ordering  the  gradual  secularization  of  the  Philippine  parishes  and 
the  submission  of  the  religious  orders  to  episcopal  visitation  and  to  the 
rights  of  royal  patronage.  Likewise,  each  religious  order  was  limited  to 
administer  only  one  or  two  rich  parishes  in  the  province.®* 

Furthermore,  prior  to  the  arrival  of  the  secularization  decree  in  the 
Philippines,  events  there  shifted  in  favor  of  the  administration,  some 
of  whieh  practically  nullified  the  setbacks  it  had  received  at  the  hands 
of  the  home  government  in  Spain.  For  instance.  Bishop  Luna  died 
on  April  16,  1773.  His  untimely  death  had  three  obvious  effects — 
with  the  archbishop  emerging  as  the  chief  beneficiary.  First,  it 
quashed  automatically  the  lawsuit  handed  down  by  the  Council  of  the 
Indies  in  the  bishop’s  favor.  Second,  upon  learning  of  his  protector’s 
demise,  the  suspended  Fr.  Arroyo  lost  heart  and  renounced  uncondi¬ 
tionally  his  claim  over  the  parish  of  Santa  Cruz.  His  meek  submission 
was  a  lucky  face-saving  incident  to  Msgr.  Sancho,  who  had  to  maintain 
his  authority  and  discipline  over  his  priests.  Meanwhile,  the  Council  of 
the  Indies  could  not  but  accept  the  fait  accompli.  Third,  the  vacant  see 
of  Nueva  Caceres,  being  closer  geographically  to  Manila  than  to  other 
dioceses,  fell  temporarily  under  the  jurisdiction  of  the  archbishop.  This 


“Traslado  Aut^ntico  de  la  CMula  Real,  San  Lorenzo,  8  de  noviembre  1774,” 
AO  I,  Filipinas,  leg.  639;  King  to  the  Fr.  Provincial  of  the  Augustinian  Order, 
9  November  1774,  APT,  CVII,  11 — 14;  Ferrando,  op.  cit.,  V,  122. 

In  turn,  this  Fourth  Council  of  Mexico  as  well  as  the  Sixth  Provincial  Council 
of  Lima  (1772)  were  rejected  by  Pope  Pius  VI.  He  considered  their  decrees  too 
regalistic  in  that  the  crown  had  encroached  too  much  into  the  exclusive  domain 
of  the  Church  and  the  Papacy.  See  Bantigue,  op.  cit.,  p.  x. 

“Cedula  Real,  20  de  diciembre  1774,”  CE,  XXIII,  17 — 19. 
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gave  him  a  singular  opportunity  to  govern  the  diocese  that  had  resisted 
stoutly  his  policies.  He  appointed  as  its  provisional  administrator  Fr. 
Cristobal  de  Quinones,  an  anti-friar  secular  priest,  who  had  lost  for 
many  years  his  curacy  to  a  regular  priest  in  Nueva  Caceres.®’ 

There  were  other  favorable  occurrences.  Due  to  the  acute  shortages 
of  Augustinian  personnel,  the  secular  parish  priests  were  able  to  retain 
their  new  parishes  in  Pampanga.  Of  the  friars  who  were  evicted,  several 
died  and  others  retired.  The  few  who  went  back  to  the  Philippines  in 
late  1775  were  so  disheartened  at  the  sight  of  their  dilapidated 
residences  and  other  properties  that  they  renounced  their  curacies. 
Moreover,  the  governor  was  able  to  break  the  stiff  resistance  of  the 
Augustinian  Order.  This  was  the  residt  of  a  bitter  quarrel  between  the 
Augustinian  visitador  and  the  provincial  superior.  In  anger,  the  former 
sought  the  aid  of  Anda  who  eagerly  gave  a  helping  hand.  The  provincial 
superior  and  some  definitores^^  were  arrested  and  then  shipped  to 
Spain.  The  new  superior  was  understandably  more  tractable  and 
accommodating.  Added  to  this  series  of  favorable  events  was  the 
appointment  of  the  archbishop’s  vicar  general  and  good  friend,  Fr. 
Mateo  Qoaquin  Rubio,  as  bishop  of  Cebu.  As  a  result,  all  four  dioceses 
in  the  Philippines  were  in  the  hands  of  Anda’s  supporters.®® 

After  the  arrival  of  the  royal  decree  on  secidarization,  the  reaction  of 
the  religious  orders  in  the  Philippines  was  predictable.  As  usual,  the 
Dominicans  submitted.  Sobered  by  the  eviction  of  their  fellow  friars 
from  Pampanga  and  the  recent  expulsion  of  their  superior  and  defini- 

“Testimonio  de  las  diligencias  practicadas  en  raz6n  de  la  provisidn  del 
curate  vacante  de  Santa  Cruz  extramuros,  23  de  diciembre  1773,”  AGI,  Pilipinas, 
leg.  1044;  “Consulta  del  Consejo  de  Indias,  10  de  septiembre  1777,”  Ibid.; 
Abella,  op.  cit.,  pp.  107 — 108,  118. 

Definitores  were  members  of  the  ruling  council  of  a  religious  order.  Visitador 
— an  inspector  general  normally  appointed  by  the  king  in  times  of  emergency 
or  to  investigate  general  conditions  of  mismanagement.  The  sending  of  visitadores 
to  the  colonies  was  one  of  the  royal  measures  of  ecclesiastical  reforms  instituted 
in  the  1760’s. 

The  main  reason  for  the  shortage  of  personnel  in  the  Augustinian  as  well  as 
in  other  religious  orders  was  the  royal  decree  forbidding  admission  of  new 
members  into  the  religious  orders  for  ten  years.  Detail  of  this  personnel  shortage 
can  be  found  in  CE,  XX,  272 — 277'^. 

Fray  Jos^  Pereyra,  Visitador  General  of  the  Augustinian  Order,  to  the 
King,  22  December  1775,  APT,  CVII,  67 — 70;  Msgr.  Qoaquin  Rubio  de  Arevalo, 
Bishop-elect  of  Cebu,  to  the  King,  20  December  1775,  Ibid.,  fols.  77 — 79.  See 
also  CE,  XIV,  275. 
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tores,  the  Augustinians  submitted  reluctantly  and  with  some  reserva¬ 
tions.  In  obedience  to  the  king’s  order,  the  new  superior  presented  to 
the  governor-general  a  list  of  the  parishes  under  the  administration  of 
his  order  and  the  names  of  the  doctrineros.  However,  he  asked  that  his 
friars  be  exempted  from  episcopal  visitation.  Anda  turned  down  the 
request  and  ordered  the  Augustinians  to  remain  in  their  curacies  until 
a  vacancy  occurred.  With  regard  to  the  Recollects,  the  reply  of  the 
provincial  superior  was  evasive  and  dilatory.  On  one  hand,  he  expressed 
full  obedience  to  the  royal  will,  on  the  other  hand,  he  excused  himself 
of  having  no  legal  power  to  accede  to  all  the  governor-general’s 
demands.^” 

It  was  the  Franciscan  Order,  however,  that  gave  Anda  the  most 
trouble.  Fray  Maceyra,  the  provincial  superior,  was  adamant,  shrewd, 
and  argumentative.  In  his  letter  of  31  August  1775,  he  deftly  side¬ 
stepped  Anda’s  demand  for  submission  by  raising  preconditions  on  the 
ground  that  their  inclusion  would  make  the  implementation  of  secular¬ 
ization  more  reasonable  and  fair  to  both  the  regular  and  secular  clergy. 
He  proposed,  for  instance,  that  the  latter  take  over  any  vacancy 
regardless  of  its  location  and  income.  If  a  secular  priest  happened  to 
get  a  rich  parish,  he  should  contribute  to  the  support  of  the  doctrineros 
assigned  in  less  fortunate  areas.  Fr.  Maceyra  also  asked  for  a  triplicate 
copy  of  the  royal  cedula  and  other  related  documents — a  tremendous 
amount  of  clerical  work  which  the  governor’s  understaffed  office  could 
not  do.  For  four  months,  he  kept  giving  Anda  the  run  around,  sorely 
taxing  his  limited  patience.  The  exasperated  governor -general  finally 
gave  the  Franciscan  superior  an  ultimatum  to  obey  within  three  days 
or  suffer  the  consequence.  Fray  Maceyra  replied  by  submitting  “ex- 
trinsically”  but  not  “intrinsically.”  In  other  words,  he  would  go  along 
with  the  formalities  required  by  the  law,  such  as  presenting  to  Anda 
the  names  of  the  doctrineros  and  receiving  from  him  the  titles  to 
legitimize  their  offices  as  parish  priests,  but  “intrinsically”  he  could  not 
relinquish  the  power  of  appointment  nor  could  he  accept  episcopal 
visitation.  Steeped  in  the  scholastic  art  of  making  subtle  philosophical 


Letters  of  the  Fr.  Provincials  to  Anda,  29  &  31  August  1775,  CE,  XXIII, 
25,  28;  Msgr.  Sancho  to  tlie  King,  20  December  1775  ,Ibid.,  p.  310.  The  submissive 
attitude  of  the  Dominicans  was  partly  due  to  Fray  Juan  Tomas  Boxadors,  the 
general  superior,  whom  Charles  III  made  later  a  cardinal  as  reward  for  his 
loyalty  and  consistent  support  of  the  royal  policies.  See  Ferrando,  op.  cit.,  V, 
78—79. 
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distinctions  to  baffle  his  opponents  and  quite  knowledgeable  in  legal 
matters  by  citing  profusely  from  the  Becopilacidn  de  las  Leyes  de  Indias, 
Fr.  Maceyra  stated  that  although  the  secularization  decree  forbade 
him  to  appeal  to  the  Audiencia,  the  laws  of  the  Indies  always  upheld 
his  right  to  appeal  directly  to  the  king.  Consequently,  Anda  ended  up 
in  a  dejected  mood  writing  to  the  king  about  his  trouble  in  imple¬ 
menting  the  decree.  “This  is  their  favorite  technique,”  explained  Anda, 
“which  has  helped  them  maintain  their  independence  for  two  hundred 
years.” 

Despite  the  numerous  obstacles  placed  before  it,  the  secularization 
program  had  made  considerable  gains  since  1767  and  had  a  good 
chance  of  further  success.  The  Dominicans  and  the  Augustinians  had 
already  submitted.  In  fact,  the  archbishop  made  an  inspection  tour 
of  the  Augustinian  parishes  from  October  10  through  November  16, 
1775.^2  More  pressure  from  the  government  and  from  the  royal  court 
could  have  probably  terminated  the  mild  resistance  of  the  Recollects 
who  did  not  even  threaten  to  resign  as  did  other  religious  orders.  That 
could  have  reduced  the  intransigent  Franciscans  to  an  embarrassing 
isolation.  But,  ironically,  Anda — of  all  people — inflicted  irreparable 
damage  to  the  cause  he  had  long  championed.  His  sudden  change  of 
heart  caught  even  the  home  government  by  surprise.  “After  a  long  hard 
soul-searching,”  he  wrote  to  the  king  on  3  January  1776,  “I  do  not 
find  it  convenient  to  entrust  Christianity  in  these  Islands  completely 
to  the  native  clergy.”  Their  limited  capacity  for  study,  moral  vices, 
and  lingering  traces  of  superstitions  had  convinced  him  that  the 
“indios  in  the  Philippines  are  to  be  guided  and  not  to  act  as  guides  in 
the  most  important  enterprise  which  is  the  salvation  of  souls.”  The 
friars  were  indeed  useful,  Anda  admitted,  but  their  untoward  in¬ 
dependent  attitude  had  made  them  not  only  useless,  but  even  dan¬ 
gerous.  If  given  the  difficult  choice,  he  would  prefer  a  stupid  native 
clergy  to  them,  because  these  could  be  at  least  educated  and  corrected. 

Letters  of  the  Franciscan  provincial  superior  and  of  tlie  definitores  to  Anda, 
August  29  &  31,  September  11  &  23,  November  23,  December  2,  18,  22  &  26, 
1775,  and  January  2,  1776;  Fr.  Provincial  to  the  King,  22  December  1775,  CE, 
XXIII,  25^ — 28,  32 — 34,  79'^ — 82.  These  letters  (abstracts)  together  with  those 
of  Anda  can  bo  found  also  in  AG  I,  Ultramar,  leg.  691. 

For  detail  of  Arclibishop  Sancho’s  inspection  of  tlie  Augustinian  parishes, 
see  Salvador  P.  Escoto,  “The  Administration  of  Simon  do  Anda,  Governor- 
General  of  the  Philippines,  1770 — 1776.”  (Ph.  D.  dissertation,  Loyola  University 
of  Chicago,  1972),  pp.  244 — 246. 
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The  best  solution  to  the  problem  should  be  to  send  Spanish  secular 
priests  from  Spain.  If  this  could  not  be  done,  then  the  friars  should 
continue  to  work  in  the  parishes,  but  subject  to  episcopal  visitation 
and  the  rights  of  royal  patronage.^® 

This  letter  was  enough  to  scuttle  the  entire  secularization  program. 
The  fiscal  of  the  Council  of  the  Indies  was  delighted  upon  reading  it. 
His  contention  that  the  native  clergy  in  the  Islands  were  few  and 
incompetent  was  proven  right  after  all.  On  4  November  1776,  the 
ministers  of  the  Council  of  the  Indies  met  in  session  to  deliberate  on  the 
matter.  Following  their  recommendation,  Charles  III  issued  a  decree 
on  November  11.  The  secularization  of  the  parishes  was  declared 
suspended  and  the  towns  taken  away  from  the  friars  should  be  returned. 
However,  they  must  be  subject  to  episcopal  inspection  and  the  rights 
of  royal  patronage.  To  facilitate  its  acceptance  and  to  forestall  finan¬ 
cial  excuses,  only  the  Ordinary  or  his  deputy — who  should  be  a 
religious  of  the  same  order  as  the  parish  priest — should  carry  out  the 
diocesan  visitation.  Expenses  incurred  during  the  canonical  inspection 
were  to  be  underwritten  by  the  royal  treasury.  The  decree  ended  with 
the  king  advising  Jos6  Basco,  the  governor-elect  of  the  Philippines,  to 
promote  the  growth  of  competent  secular  clergy  so  that  secularization 
of  Philippine  parishes  could  be  realized  in  the  future. 

Thus  ended  the  secularization  of  the  parishes  after  a  very  propitious 
beginning  in  1767.  Anda’s  sincerity  of  motive  for  this  dramatic 
reversal  could  hardly  be  doubted  in  view  of  another  letter  he  wrote  to 
the  king  on  August  1,  1776.  It  was  about  the  parish  vacancy  of 
Candaba  in  the  province  of  Pangasinan,  for  which  the  archbishop 
presented  to  him  a  list  of  three  candidates.  Because  of  the  many 
unflattering  rumors  he  had  heard  of  the  secular  clergy,  he  requested  a 
secret  extrajudicial  report  from  the  diocesan  board  of  examiners  (two 
secular  priests  and  two  Dominicans)  that  had  examined  the  competence 
of  the  nominees.  The  first  board  member  replied  that  he  considered 
only  one  qualified.  The  second  dodged  the  question,  saying  that  no 
better  testimony  could  be  taken  on  the  matter  than  the  archbishop’s 
certification  of  their  fitness.  The  third  answered  that  two  of  the  three 
candidates  were  not  qualified.  The  fourth  examiner  was  not  mentioned. 
Then,  Anda  explained  how  he  had  worked  hard  with  the  archbishop  to 
secularize  the  parishes.  Now  that  his  days  were  numbered,  he  did  not 

Anda  to  the  King,  3  January  1776,  AOl,  Ultramar,  leg.  691. 

“C4dula  Real,  11  de  diciembre  1776,”  AOI,  Ultramar,  leg.  687. 
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like  to  carry  to  his  grave  the  crime  of  hiding  from  the  king  the  truth 
on  which  depended  the  salvation  of  many  souls.^®  Anda  was  sick  when 
he  wrote  the  letter.  In  fact,  he  died  three  months  later. 

This  does  not  preclude,  however,  other  feasible  reasons  which  might 
have  contributed  to  Anda’s  action  in  undercutting  the  archbishop.  For 
one  thing,  their  once  cordial  relationship  had  apparently  cooled.  While 
convalescing  in  1774,  the  governor  must  have  found  out  that  Msgr. 
Sancho  had  completely  washed  his  hands  of  the  Pampanga  incident  in 
his  letter  to  the  royal  court  the  previous  year,  while  he  (Anda)  bore  the 
full  brunt  of  the  king’s  WTath.  The  prelate  was  definitely  involved,  at 
least  indirectly.  He  not  only  assured  the  governor  that  he  had  enough 
priests  to  replace  the  friars,  but  he  also  sent  the  vicar  general  to 
accompany  the  troops  to  Pampanga  in  order  to  supervise  the  take-over 
of  the  parishes.  Moreover,  Anda  seemed  irritated  at  the  archbishop’s 
close  friendship  with  the  Dominicans.  Although  Msgr.  Sancho  had 
good  reasons  to  cultivate  a  cordial  relationship  with  the  Dominicans 
since  they  trained  his  seminarians  and  served  as  diocesan  examiners 
who  passed  judgement  on  their  qualifications,  Anda  apparently  did 
not  look  at  things  from  this  viewpoint.  His  relation  with  the  Dominicans 
had  always  been  bad.  Their  contemporary  writings  bear  witness  to  this 
fact.  Anda’s  dislike  for  the  Dominicans  probably  began  during  the 
great  famine  of  1771.  If  Anda  were  to  be  believed,  the  Dominicans 
were  said  to  have  exploited  callously  the  natives’  need  for  food.  Being 
owners  of  vast  haciendas,  they  cornered  the  market  and  sold  rice  at 
150  per  cent  profit.  When  he  tried  to  remedy  the  situation  by  setting  a 
price  limit  on  staple  food,  they  hid  the  supply  so  that  he  was  forced  to 
send  a  search  party  to  the  granaries  and  warehouses  of  their  haciendas. 
The  Dominicans  got  furious  and  called  Anda  a  “tyrant.”^®  They  were 
probably  the  first  religious  order  to  call  him  that  name,  and  the  label 
stuck.  Like  a  typical  Spaniard  of  his  time  so  obsessed  with  personal 
honor,  Anda  could  not  forget  an  injury. 

Furthermore,  the  governor-general  must  have  been  enraged  when 
the  archbishop  gave  to  Fray  Joaquin  del  Rosario  the  parish  of  Santa 
Cruz,  formerly  under  the  charge  of  the  suspended  Fr.  Arroyo.  This 
action  was  not  only  contrary  to  the  government  policy  of  increasing 

Anda  to  the  King,  1  August  1776,  AGI,  Ultramar,  leg.  640. 

*•  Archbishop  Sancho  to  the  King,  20  December  1774,  Filipinas,  leg.  639; 
Anda  to  the  King,  4  January  1771,  Ibid.,  leg.  636;  Anda  to  the  King,  1  August 
1776,  AOI,  Ultramar,  leg.  640. 
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the  number  of  parishes  under  the  secular  clergy,  but  the  appointment 
of  the  parish  priest  was  an  affront  to  the  colonial  office  in  Spain.  Fray 
del  Rosario  was  one  of  the  three  Dominicans  blacklisted  by  their 
general  superior  in  Madrid  for  having  defended  the  sermon  of  a  contro¬ 
versial  Jesuit,  Fr.  Francisco  Puch,  on  March  9,  1764.  The  sermon — a 
blistering  condemnation  of  the  corruption  of  the  alcaldes  mayores 
which  literally  consigned  their  souls  to  hell — stunned  the  authorities  in 
the  Islands  as  well  as  in  the  mother  country.  As  punishment  for  their 
unbecoming  conduct  in  lending  moral  support  to  the  Jesuit,  the  Domin¬ 
ican  general  superior  recalled  them  to  Madrid  on  29  January  1767. 
Legal  technicalities  were  applied  to  foil  his  orders.  Finally,  the  Council 
of  the  Indies  armed  with  royal  cedulas  commanded  that  the  three 
friars  be  shipped  to  Spain.  Even  the  stern  Anda  could  not  enforce  the 
decree,  much  to  his  exasperation.  The  Dominicans  were  able  to  obtain 
medical  certification  declaring  them  physically  unfit  for  such  a  long 
voyage.  So  successful  were  the  dilatory  tactics  that  it  was  not  until  1778 
that  the  royal  order  was  finally  carried  out.^’  Lastly,  it  was  often  the 
repeated  accusations  of  Anda’s  enemies  that  he  was  so  subservient  to 
the  archbishop.  His  recent  action  completely  belied  this  charge.  In 
fact,  Anda’s  action  probably  gave  the  archbishop  the  worst  embarrass¬ 
ment  of  his  life.  The  secularization  decree  was  issued  largely  on  the 
basis  of  his  assurance  that  he  had  enough  qualified  priests.  Despite  the 
contrary  and  oftentimes  scurrilous  reports  that  had  flooded  the  royal 
court,  the  king  gave  Msgr.  Sancho  the  benefit  of  the  doubt— until  Anda 
contradicted  him.  Did  the  governor-general  have  really  sufficient 
evidence  to  justify  his  drastic  action  ?  A  closer  study  of  the  secular 
clergy  would  probably  help  clarify  the  issue. 

There  are  two  things  to  consider  about  the  secular  clergy — their 
number  and  competence.  In  regard  to  the  first,  the  scarcity  of  in¬ 
formational  material  on  the  suffragan  dioceses,  especially  in  Cebu, 
makes  it  difficult  to  determine  their  exact  number  during  the  Anda 
administration.  This  task  is  further  rendered  confusing  by  earlier 
figures  which  are  oftentimes  unreliable.  Reportedly  there  were  about 
sixty  secular  priests  throughout  the  Philippines  in  1655  and  the  number 
remained  unchanged  in  1697.^®  But  the  statistics  of  1750  show  that  of 

Detail  of  these  events  can  be  found  in  Ferrando,  op.  cit.,  V,  43 — 51. 

**  John  Leddy  Phelan,  The  Hispanization  of  the  Philippines,  1565 — 1700, 
(Madison,  University  of  Wisconsin  Press,  1959),  p.  33;  Blair  and  RoberLson, 
op.  cit.,  XLII,  73. 
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the  569  parishes  in  the  entire  archipelago,  142  were  under  the  secular 
clergy.  These  figures  have  been  cited  so  frequently  since  1779  that  their 
accuracy  has  long  been  assumed.^®  If  correct,  it  can  be  inferred  that  in 
1750  there  were  around  300  secular  priests  since  normally  (especially 
in  Manila  where  they  were  most  numerous)  the  majority  or  at  least  a 
substantial  number  of  them  served  not  as  parish  priests,  but  as  curates 
or  co-adjutors,  canons  of  the  cathedral,  members  of  the  episcopal 
household,  and  chaplains  to  colleges,  hospitals,  shrines,  religious 
confraternities,  and  sometimes  even  to  military  forts.  This  theoretical 
number  of  three  hundred,  therefore,  is  hard  to  accept  for  the  simple 
reason  that  the  dramatic  groAvth  of  the  secular  clergy  took  place  during 
the  time  of  Archbishop  Sancho,  and  ho  did  not  even  have  two  hundred 
at  the  end  of  his  episcopacy  in  1787.  Furthermore,  it  was  only  since  the 
1720’s  that  few  natives  and  mestizos  were  admitted  as  candidates  to 
the  priesthood.  To  have  three  hundred  priests  in  less  than  thirty  years 
without  a  seminary  is  quite  hard  to  believe.  A  more  realistic  estimate  at 
the  time  of  the  archbishop’s  arrival  in  the  Philippines  would  be  around 
one  hundred  and  ten  in  Manila  and  about  fifty  in  the  three  suffragan 
bishoprics — a  total  of  approximately  one  hundred  sixty  secular  priests 
in  the  entire  Philippines. 

Actually,  the  “142  parishes  under  the  secular  clergy  in  1750”  can 
be  traced  ultimately  to  Fr.  Juan  Delgado,  a  Jesuit  missionary  in  the 
Philippines  during  the  first  half  of  the  18th  centurjL  Upon  verification, 
however,  the  cited  figures  turn  out  to  be  “53  parishes”  which  consisted 
of  “142  towns,”  and  not  “142  parishes”  as  mentioned  in  many  history 
books.  Some  of  the  53  parishes,  16  of  which  were  in  Manila,  15  in  Cebu, 
16  in  Nueva  Caceres,  and  4  inNueva  Segovia,  were  “newly  ereatea 
curacies,”  added  Fr.  Delgado.®”  Generally,  these  figures  did  not 
increase  in  subsequent  years.  For  one  thing,  the  parishes  enumerated 

'**  One  of  the  earliest  writers  to  cite  these  6gures  was  Le  Gentil,  a  French 
scientist,  who  sojourned  in  Manila  from  1766  through  1768.  See  his  work  (first 
published  in  Paris  in  1779)  A  Voyage  to  the  Indian  Sea,  Tr.  Frederick  Fisher, 
(Manila,  Filipiniana  Book  Guild,  1964),  pp.  199 — 201.  Among  modern  historians, 
see  De  la  Costa,  “Development  of  the  Native  Clergy,”  pp.  87,  91;  and  Gregorio 
Zaide,  Philippine  Political  and  Cultural  History,  2  vols.,  (Manila,  Philippine 
Education  Company,  1957),  I,  188. 

Juan  Delgado,  Historia  Sacro- Prof  ana,  Politica  y  Natural  de  las  Islas  del 
Poniente  llamadas  Pilipinas,  (Manila,  El  Eco  de  Manila,  1892),  pp.  141 — 142, 
155 — 156.  Delgado  finished  writing  the  manuscript  in  1754,  a  year  before  he 
died. 
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by  the  Jesuit  historian  total  51  and  not  53.  Furthermore,  these  curacies 
decreased  in  number  with  the  exception  of  Nueva  Segovia,  whose 
parishes  increased  from  four  to  eight.  Manila  remained  stable  but  those 
in  Nueva  Caceres  dwindled  since  the  parishes  of  Bato,  Sorsogon, 
Casiguran,  Bulusan,  and  Donsol  were  turned  over  to  the  Franciscans.®^ 
Perhaps  a  similar  reduction  took  place  in  Cebii  due  to  the  diminution 
of  its  secular  clergy.  The  bishop  there  could  not  ordain  new  priests 
because  he  was  ill  for  quite  a  time,  and  at  his  death  the  diocese 
remained  vacant  for  six  years  (1771 — 1776).  Thus,  the  53  parishes 
under  the  secular  clergy  were  actually  49  or  less.  It  was  not  until  1771 
that  the  16  curacies  in  Manila  increased  to  57  at  the  expense  of  the 
religious  orders — 15  taken  from  the  Jesuits,  8  from  the  Dominicans, 
and  18  from  the  Augustinians.  No  similar  gains  took  place  in  the  other 
dioceses  with  the  possible  exception  of  4  parishes  in  Nueva  Caceres 
when  the  archbishop  temporarily  took  over  in  1774. 

It  is  most  unfortunate  that  no  figures  are  available  as  to  the  number 
of  persons  on  whom  Archbishop  Sancho  had  conferred  Holy  Orders. 

The  fact  that  he  was  violently  denounced  as  a  heretic  and  a  sacrilegious 
person  for  having  hastily  ordained  priests  in  large  quantity  with  little 
regard  for  their  qualifications  implied  that  the  number  must  be 
considerable.  Hence,  the  prevalent  joke  in  Manila  that  “no  rowers 
could  be  found  along  the  Pasig  (river)  because  the  archbishop  had 
ordained  them  all.”®^  A  year  after  his  crash  seminary  program,  a 
document  dated  15  September  1768  and  partially  entitled  “Ordinados  ' 
a  titulo  de  Operarios”  mentioned  73  priests  (2  creoles,  10  Spanish 
mestizos,  2  Chinese,  and  59  indios)  taking  a  ten-day  holy  retreat  in 
preparation  for  the  takeover  of  the  parishes  previously  under  the 
Jesuits  and  the  Dominicans.  Great  caution,  however,  should  be  taken 
in  interpreting  this  material.  On  one  hand,  this  seems  to  be  the  mass 
ordination  denounced  by  the  friars.  Apparently  favoring  this  view  is 
that  this  document,  which  contained  a  detailed  schedule  of  the  holy 

“Testimonio  de  las  diligencias  que  suscitaron  a  consequencia  del  pedimento 
fiscal,  1775,”  AGI,  Filipinas,  leg.  1044.  See  also  Abella,  op.  cit.,  pp.  107 — 108,  118. 

The  names  of  these  “142  towns”  and  other  details  can  be  found  in  Miguel 
A.  Bemad,  The  Christianization  of  the  Philippines:  Profiles  and  Perspectives, 
(Manila,  Filipiniana  Book  Guild,  1972),  pp.  217,  242 — 245. 

®®  “Auto  de  Testimonio  sobre  la  idoneidad  de  los  ordenados,  8  de  septiembre 
1768,”  AGI,  Filipinas,  leg.  1039. 

“Lista  de  cl^rigos  ordenados  a  tftulo  do  operarios,  Manila,  15  de  septiembre 
1768,”  Ibid. 
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retreat,  was  sent  to  the  royal  court  by  the  archbishop  to  refute  the 
friars’  accusation  that  the  secular  priests  did  not  spend  time  in 
spiritual  exercises  prior  to  their  ordination  or  their  appointment  to 
parishes.  On  the  other  hand,  there  are  at  least  six  reasons  running 
counter  to  this  interpretation.  First  of  all,  the  words  “clerigos  ordinados 
a  titulo  de  operarios”  do  not  necessarily  mean  “newly  ordained 
priests.”  It  could  very  well  mean  “priests  appointed  to  parish  work” 
or  “ordained  priests  assigned  exclusively  to  parish  work.”®^  In  the 
biblical  and  homiletic  usage  of  the  word,  “operario”  or  “laborer” 
usually  connotes  care  of  souls,  derived  from  the  often  quoted  words  of 
Christ  “the  harvest  is  indeed  great  but  the  laborers  few”  (Matthew 
9:37;  Luke  10:2).  “Laborers  here  symbolize  the  missionaries  and 
priests  assigned  to  mission  lands  or  parishes  to  “harvest”  or  save  souls. 
Second,  there  is  a  big  numerical  disproportion  between  the  “73  priests” 
and  the  23  vacant  parishes  (formerly  under  the  Jesuits  and  Dominicans) 
they  were  supposed  to  fill.  Third,  the  fact  that  the  ever  watchful  friars 
did  not  denounce  these  73  priests  as  “newly  ordained  and  ignorant” 
as  they  did  those  who  replaced  the  Augustinians  in  Pampanga  implied 
that  at  least  some  of  them  had  been  priests  for  some  time.  They  were 
probably  curates  and  idled  priests  mentioned  many  times  in  documents 
because  most  of  the  parishes  were  controlled  by  the  doctrineros.^^ 
Fourth,  it  was  the  annual  practice  of  the  secular  clergy  in  the  arch¬ 
diocese  to  make  the  retreat  together.  The  document  in  question  could 
be  describing  one  of  these  yearly  retreats  with  the  difference  that  some 
of  those  participating  were  appointed  to  replace  the  Dominicans  and 
the  Jesuits  in  their  curacies.  Moreover,  allowing  for  the  archbishop’s 
liberal  tendencies,  it  is  still  very  unlikely  that  he  would  ordain  73  priests 
with  hardly  a  year’s  seminary  training,  given  his  reputation  as  a  strict 
moralist  even  with  regard  to  the  laity.  Finally,  it  seems  improbable 
that  one  year  after  the  establishment  of  the  seminary  he  was  able  to 
ordain  73  priests.  Normally,  it  takes  organization,  experience,  and 
time  to  recruit  and  train  a  large  number  of  seminarians.  Records  show 


For  those  who  are  interested  to  interpret  for  themselves  the  meaning  in 
the  context  in  which  they  are  used,  the  terms  “ordenados  a  titulo  de  operarios” 
and  “ordenar  a  titulo  de  capellanes”  can  be  found  in  Salvador  Pons  y  Torres, 
Defensa  del  Clero  Filipino  (Manila:  La  Democracia,  1900),  p.  138;  and  Qoaquin 
Matinez  de  Zuniga,  Estadismo  de  las  Islas  Filipinos,  Annotated  by  Retana, 
2  vols.  (Madrid,  1893),  I,  234. 

Blair  and  Robertson,  op.  cit.,  XX,  84 — 85;  XXIV,  247 ;  XXIX,  106 — 107. 


128 


SALVADOR  P.  ESCOTO 


that  even  three  years  later — 1  January  1770 — the  archbishop  had 
“slightly  more  than  sixty  seminarians.” 

Probably,  the  problem  lies  in  the  different  shades  of  meaning  given 
to  the  term  “mass  ordination.”  In  the  early  18th  century,  the  estimated 
number  of  secular  priests  ordained  in  Nueva  Caceres  and  most  likely  in 
Cebu  would  be  about  two  priests  at  the  most  every  three  years.®’  The 
average  in  Manila  before  the  arrival  of  Msgr.  Sancho  was  somewhat 
higher,  while  it  was  definitely  much  lower  in  Nueva  Segovia.  Based  on 
the  number  of  the  secidar  clergy  which  the  archbishop  eventually  had 
during  his  term  of  office,  it  can  be  inferred  that  he  ordained  an  average 
of  eight  to  nine  secular  priests  a  year  from  1768  to  about  1775,  and 
considerably  less  in  siibsequent  years.  To  the  friars,  therefore,  who 
were  once  accustomed  to  one  or  two  priests  being  ordained  every  year, 
given  the  hostile  atmosphere  of  the  secularization  controversy,  ordain¬ 
ing  eight  or  nine  a  year  was  outright  “mass  ordination.” 

At  any  rate,  in  late  1768  the  number  of  secular  priests  in  the  arch¬ 
diocese  is  known — 123  priests,  6  deacons,  6  subdeacons,  and  6  with 
minor  orders.®®  The  increase  in  five  years  was  not  particularly  eye¬ 
catching.  On  23  December  1773,  there  were  164  priests  of  whom  15 
were  chaplains,  17  served  in  the  prebends  of  the  cathedral,  26  lived 
inside  the  seminary  (probably  faculty  members,  idled  and  penalized 
priests,  and  those  pursuing  higher  studies  in  the  university),  11  living 
outside  the  seminary  (tlie  sick,  aged,  and  members  of  the  episcopal 
household)  and  95  were  engaged  in  parish  work  as  parish  priests  or 
curates.  Of  the  last  mentioned  group,  24  were  in  the  province  of  Tondo, 

Arclibisliop  Sancho  to  tlio  King,  AHN,  Jesuitas,  leg.  238'*^®. 

Tlio  number  of  ordinations  conferred  by  three  bishops  of  Nueva  Caceres  is 
as  follows:  Bishop  Felipe  Molina  (1724 — 1739),  of  the  secular  clergy,  ordained 
eight  secular  priests  in  the  entire  15  years  of  his  episcopaey;  Bishop  Isidro 
Arevalo  (1740 — 1753),  also  of  the  secular  clergy,  ordained  twenty  priests  in 
13  years;  Bishop  Manuel  Matos  (1754 — 1766),  a  Franciscan,  ordained  four 
priests  during  the  12  years  of  his  administration  (Bishop  Luna  to  Anda, 
1  November  1772,  AGI,  Filipinas,  leg.  1039). 

It  is  estimated  that  only  two  priests  at  the  most  were  ordained  every  three 
years  for  the  following  reasons:  There  were  far  more  friars  than  secular  priests 
who  became  bishops  of  Nueva  Caceres,  and  this  was  generally  refleeted  in  the 
number  of  secular  priests  they  ordained.  Second,  based  on  the  context  of  Bishop 
Luna’s  letter,  the  twenty  priests  ordained  by  Bishop  Arevalo  w'as  extremely 
high  and  unprecedented. 

“Estado  del  clero  del  Arzobispado  de  Manila  desde  curas  hasta  el  ultimo 
ordenando,  [septiembre  ?]  1768,”  AGI,  Filipinas,  leg.  1039. 
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5  in  Cavite,  4  in  Batangas,  7  in  Laguna,  8  in  Bataan,  5  in  Mindoro,  and 
32  in  Pampanga.®®  The  secular  clergy  in  the  suffragan  dioceses  was 
considerably  smaller  in  number.  As  of  20  September  1774,  Nueva 
Segovia  had  10  secular  priests  (1  creole,  2  Spanish  mestizo,  3  mestizo 
Chinese,  and  4  indios),  3  seminarians  about  to  receive  minor  orders  and 
10  small  boys  just  beginning  seminary  training  in  Manila.®®  The  only 
source  of  information  available  on  Nueva  Caceres  was  Bishop  Luna’s 
letter  to  Anda  in  early  1772  in  which  he  mentioned  having  23  priests  of 
whom  3  or  4  were  septuagenarians,  one  was  sick,  two  were  insane,  one 
was  lazy  and  a  tramp,  and  a  newly  ordained  who  knew  nothing.  He  had 
also  a  deacon  of  very  low  mentality.®^  In  regard  to  the  diocese  of  Cebu, 
it  is  almost  impossible  to  know  the  exact  number  of  the  secular  clergy 
because  that  see  was  vacant  most  of  the  time  during  the  Anda  adminis¬ 
tration.  On  19  December  1779,  however,  the  new  bishop— Msgr.  Mateo 
Qoaquin  Rubio  de  Arevalo — wrote  to  the  king  that  he  had  25  secular 
priests  of  whom  5  were  creoles,  G  Spanish  mestizo,  3  Chinese  mestizo, 
and  10  indios. The  number  was  certainly  lower  in  the  past  years 
because  that  see  received  several  volunteer  priests  from  Manila  in  1 776. 
It  would  be  reasonable  then  to  estimate  that  sometime  in  1773,  there 
w^ere  about  220  secular  priests  throughout  the  entire  Philippines.  In 
comparison,  in  that  same  year  there  w^ere  125  Augustinian  friars  and 
12  brothers,  136  Dominicans  and  23  brothers,  164  rranciscans  and 
9  brothers  and,  finally,  93  Recollects  and  9  brothers.®® 

The  figures  above  indicate  that  the  secular  clergy  w’as  not  yet 
numerically  sufficient  to  replace  the  regular  clergy.  Actually,  the 
former  could  hardly  cope  with  their  own  needs,  let  alone  fill  the  va¬ 
cancies  of  the  latter.  For  one  thing,  the  geographical  distribution  of 
the  secular  clergy  was  lopsided  with  the  heaviest  concentration  in 
Manila,  while  the  suffragan  dioceses  needed  all  the  help  they  could  get. 
Bishop  Luna  of  Nueva  Caceres  said  he  could  use  immediately  15  more 
priests,  but  no  assistance  was  forthcoming  from  Manila  because  there 

“Estado  de  la  clerecla  en  Manila,  23  de  diciembre  1773,”  AGI,  Filipinas, 
leg.  635. 

*“  “Relacion  del  Estado  de  la  Yglesia  de  Nueva  Segovia,”  op.  cit. 

Bishop  Luna  to  Anda,  1  January  1772,  AGI,  Filipinas,  leg.  633. 

Bishop  Rubio  de  Arevalo  to  the  King,  Cebu  City,  19  December  1779,  CE, 
XXIII,  157—161. 

®®  “Expediente  del  Gobernador  Anda  con  cartas  de  30  de  junio  y  16  de  julio 
de  1773  enviando  testimonios  y  listas  hechas  por  los  cuatro  provinciales  de  las 
Religiones  en  Filipinas,”  AGI,  Filipinas,  leg.  634. 
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“was  a  scarcity  of  priests  [there]  too,  though  not  as  much  as  here,  but 
at  least  not  enough  to  help  others.”®^  Of  the  three  prelates.  Bishop 
Garcia  of  Nueva  Segovia  had  the  smallest  number  of  priests,  but  he 
did  not  receive  aid  either  although  he  badly  needed  it.  Despite  the 
repeated  plea  for  assistance  by  the  new  bishop  of  Cebu,  the  most  that 
he  could  get  from  his  good  friend,  Msgr.  Sancho,  were  seven  priests.*® 
Another  thing  to  consider  is  that  several  priests  were  incapacitated  due 
to  old  age,  sickness  (at  least  11  w'ere  knovoi),  and  insanity.  Of  the  last 
category,  there  were  four  and  probably  more  since  Manila  did  not 
indicate  how  many  demented  priests  it  had  (the  friars  had  a  fair  share 
of  insane,  too).  Lastly,  there  was  no  noticeable  increase  in  the  number 
of  the  secular  clergy  in  later  years.  In  1782,  for  instance,  Msgr.  Sancho 
had  only  159  priests,  a  drop  of  5  from  what  he  had  in  1773.**  Obviously, 
the  archbishop  became  very  discreet  after  he  received  a  royal  admoni¬ 
tion  dated  28  December  1772,  advising  him  to  proceed  slowly,  cau¬ 
tiously  and  with  more  reflection  in  regard  to  secularization.®’  Conse¬ 
quently,  in  the  absence  of  documents  showing  the  number  of  priests 
ordained  by  the  archbishop,  it  would  be  reasonable  to  assume  that  he 
ordained  an  average  of  eight  to  nine  priests  every  year  beginning  1768 
through  1774  or  1775,  and  gradually  tapered  off  in  the  following  years. 
When  the  royal  cedula  finally  arrived  in  1777  countermanding  the 
secularization  decree  of  1774,  the  implication  is  obvious. 

While  the  number  of  the  secular  clergy  was  obviously  insufficient, 
their  intellectual  and  moral  qualities  were  also  assailed.  Numerous  and 
oftentimes  malicious  reports  were  written  on  this  topie.  The  archbishop, 
however,  gave  the  following  reply  in  regard  to  their  intellectual 
capacity : 

It  is  a  horrible  thing  to  say  that  the  secular  priests  are  by  nature  incapable, 
and  this  [view]  offends  Divine  Providence.  What  these  natives  lack  is  not 
intellect,  but  more  and  better  instructions.  When  Rome  had  not  yet  dedicated 
to  letters,  the  Greeks  thought  they  were  idiots.  Could  we  then  say  that  the 
Romans  wore  incapable  [too]  .  .  .  ? 


**  Bishop  Luna  to  Anda,  loco,  citato. 

Bishop-elect  Rubio  do  Arevalo  to  Arriaga,  Cebu  City,  20  December  1776, 
APT,  evil,  77—79. 

**  The  names,  races,  qualifications,  and  assignments  of  these  priests  can  be 
found  in  Escoto,  “The  administration  of  Simon  de  Anda,”  pp.  250 — 267. 

The  King  to  Archbishop  Sancho,  Aranjuez,  28  December  1772,  AGI, 
Filipinas,  leg.  640. 
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Then  the  archbishop  struck  back.  The  friars  who  arrived  in  the 
Islands,  he  observed,  were  not  as  virtuous  and  academically  trained  as 
their  counterparts  in  the  past.  They  were  raw  youths  hardly  adapted  to 
the  religious  life  and  suddenly  snatched  away  in  the  midst  of  their 
studies  which  they  rarely  finished,  w'ith  the  exception  of  the  Dominicans 
and  Augustinians.  Upon  arrival,  they  hurriedly  dedicated  themselves 
to  the  study  of  the  dialect  and  moral  theology,  and  then  rushed  to  the 
parishes  which  they  administered  with  full  independence.®® 

The  archbishop  denied  that  he  appointed  priests  to  parishes  with 
little  regard  to  their  fitness.  Testimonies  and  supporting  papers  were 
sent  by  his  vicar  general  to  the  royal  court  to  prove  that  no  priests 
were  ordained  or  appointed  to  parishes  w  ithout  first  appearing  before 
the  diocesan  board  of  examiners.  If  found  unsatisfactory,  they  were 
turned  down  and  told  to  study  more  their  Latin,  the  liturgy,  or 
theology.*®  “It  is  common  knowledge  in  this  archdiocese,”  the  arch¬ 
bishop  pointed  out,  “that  the  secular  curate  does  all  the  work  in  the 
parish  while  his  religious  parish  priest  sitting  cozy  in  the  rectory  is 
concerned  only  with  receiving  the  parochial  income.  If  the  secular 
clergy  is  really  inept,  why  is  he  put  in  charge  of  the  spiritual  care  of 
the  people  ?  If  not,  why  is  the  regular  clergy  so  determined  to  discredit 
him  ?”  ’*  Although  he  boasted  that  one  of  his  indio  priests  just  earned 
a  doctorate  degree  at  Santo  Tomas  University,  IVIsgr.  Sancho  practi¬ 
cally  admitted  at  the  end  of  his  memorial  to  the  king  that  his  priests 
were  generally  of  inferior  mental  calibre.  “Better  to  ordain  a  clergy  not 
as  qualified  as  the  regulars  provided  they  are  subject  to  the  Ordinary 
and  thus  have  legitimate  jurisdiction.” 

The  worst  accusations,  however,  leveled  against  the  secular  clergy 
were  various  practices  of  immorality.  It  was  said,  for  instance,  that 
one  priest  drank  so  much  wine  that  he  could  not  administer  the 
sacraments.  Another  frequented  a  bawdy  house  until  his  suspicious 
parishioners  trailed  him  one  night  and  stoned  him.  A  third  had  the 
rectory  opened  all  hours  w  here  persons  of  both  sexes  performed  provoca- 


*®  “Memorial  al  Rey  Carlos  III  por  el  Arzobispo  de  Manila,  1  Je  octubre 
1768,”  AG  I,  Filipinas,  leg.  1039. 

*•  “Cartas  y  testimonies  enviados  por  el  provisor  y  vicario  general  de  Manila 
al  Rey,  7  de  enero  1772,”  AGI,  Filipinas,  leg.  633;  Archbishop  Sancho  to  the 
King,  20  December  1774,  AGI,  Filipinas,  leg.  639. 

Pardo  de  Tavera,  op.  cit.,  p.  53  note. 

“Memorial  al  Rey,”  loco,  citato. 
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tive  dances  to  the  scandal  of  the  people.  Strangely  enough,  these 
allegations  were  drawn  not  from  the  scurrilous  friars’  pen  but  from  the 
pastoral  letter  of  the  archbishop  himself.’^  Naturally,  the  king  de¬ 
manded  an  explanation.  Msgr.  Sancho  admitted  that  he  had  received 
reports  or  heard  rumors  of  such  nature,  but  upon  investigation  he 
found  out  they  were  untrue.  Nevertheless,  he  incorporated  them  in  his 
pastoral  letter  to  his  clergy,  despite  his  anticipation  that  his  enemies 
would  make  much  propaganda  out  of  it,  in  order  to  forestall  such  in¬ 
cidents  in  his  archdiocese.  By  letting  the  priests  know  the  grief  they 
would  cause  him  and  the  punishment  awaiting  them,  they  would 
be  effectively  prevented  from  committing  such  things.  So  far,  continued 
the  archbishop,  only  one  of  the  priests  did  not  live  up  to  his  expec¬ 
tations  and  his  name  was  Fr.  Arroyo  (a  creole).  Notwithstanding  the 
punishment  meted  out  to  him  earlier,  he  still  tried  to  smuggle  a  girl 
inside  the  seminary.’®  “I  don’t  deny,”  the  archbishop  added,  “that 
[my  priests]  have  their  own  frailties  and  weaknesses,  but  repeated 
exhortations  and  vigilance  set  them  straight  and  have  prevented  others 
from  falling — which  has  given  me  no  little  consolation.”  He  cited  as 
examples  a  priest  who  dressed  in  a  profane  manner  unbecoming  for  a 
minister  of  God ;  another  who  played  cards  inside  the  rectory  to  while 
away  his  leisure  hours  instead  of  devoting  his  time  to  study  moral 
theology  and  other  ecclesiastical  matter.  His  enemies,  Msgr.  Sancho 
told  the  king,  were  just  too  determined  to  do  him  harm.  “A  little  slip” 
made  by  his  priests,  and  they  vociferously  cried,  “Crime!” 

Excerpt  of  the  Archbishop’s  pastoral  letter  can  be  found  in  Ferrando, 

op.  cit.,  V,  57 — 58. 

Actually,  nothing  serious  happened  due  to  the  alert  seminary  rector.  For  de¬ 
tails,  see  “Testiinonio  literal  de  las  diligencias  en  orden  a  una  mujer  vestida  de  hom- 
bre  introducida  en  el  seminario,  Manila,  lOdeabril  1773,”  AG'7,Filipinas,  leg.  1044. 

It  is  the  practice  of  some  bishops  even  today  to  confine  penalized  priests  in  the 
seminary. 

“Una  representacibn  del  Arzobispo  de  Manila  al  Rey  Carlos  III,  Manila, 
7  de  enero  1775,”  AOI,  Filipinas,  leg.  1044. 

One  might  wonder  about  the  source  of  those  rumors  and  letters — maybe 
mostly  anonymous — that  were  sent  to  the  archbishop.  If  the  lives  of  the  priests 
assigned  to  Pampanga  (those  priests  who  were  severely  criticized  as  newly 
ordained,  ignorant  and  unworthy  of  their  sacred  calling)  and  their  successors 
were  an  indication  of  the  behavior  of  the  secular  clergy  in  general,  then  it  was 
not  too  bad.  According  to  John  Larkin,  “for  a  period  of  nearly  eighty  years 
between  1773  and  1854,  when  the  Augustinians  returned  [and  dispossessed  the 
secular  priests  of  their  curacies],  only  one  case  hinted  that  a  native  priest 
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Thus,  with  the  archbishop’s  vehement  denial,  there  still  remains 
some  doubt  as  to  what  extent  the  secular  priests  were  ill-trained  and 
immoral.’®  It  is  a  question  of  whom  to  believe — the  friars  or  the  arch¬ 
bishop.  The  king  or — to  be  more  precise — the  Council  of  the  Indies 
opted  for  the  former,  and  presumably  the  Council  knew  better. 

In  conclusion,  the  secularization  of  the  Philippine  parishes  had  its 
biggest  opportunity  for  success  during  the  Anda  administration,  and 
it  was  quite  ironical  that  it  was  Anda  himself  who  killed  the  program. 
Therefore,  a  rift  finally  developed  between  the  governor  and  the  arch¬ 
bishop  whose  previous  teamwork  and  determination  to  achieve  a  com¬ 
mon  goal  had  seldom  been  seen  in  the  history  of  hispanic  Philippines. 
Their  efforts  were  practically  the  last  made  to  implement  the  program 
of  reforms.  After  Anda,  the  ecclesiastical  issue  came  to  a  sad  close. 
Charles  III  died  in  1788  and  was  succeeded  by  his  weak,  irresolute  son, 
Charles  IV.  With  the  administration  of  Rafael  M.  de  Aguilar,  the  pro¬ 
friar  governor-general  of  the  Philippines  (1788 — 1805)  and  the  emer¬ 
gence  of  the  independence  movement  in  Spanish  America,  reaction 
swiftly  set  in  and  the  native  clergy  began  losing  the  few  parishes  they 
had.’®  The  secularization  of  the  parishes  was  gradually  transformed 
into  a  racial  issue,  and  soon  became  one  of  the  primary  causes  of  the 
Philippine  Revolution  in  1896.  The  long  ecclesiastical  controversy  in 
the  earlier  period  had  indeed  left  a  far-reaching  effect  as  seen  in  the 
rise  of  the  nationalistic  Philippine  Independent  Catholic  Church 
(popularly  known  as  the  “Aglipayan  Church”),  and  in  the  relatively 
small  number  of  the  secular  clergy  in  the  Philippines — even  today. 

deviated  from  his  priestly  discipline.”  See  his  work  The  Pampangans,  (Berkeley, 
University  of  California  Press,  1972),  p.  59. 

Students  of  Philippine  history  generally  give  credence  to  the  archbishop’s 
alleged  hasty  ordinations  and  to  the  scandalous  behavior  of  the  secular  clergy  as 
mentioned  in  his  pastoral  letter.  It  is,  however,  doubtful  whether  they  have  seen 
the  document  cited  in  note  74  above.  If  these  charges  were  indeed  exaggerated 
or  untrue,  then  the  perpetuated  unflattering  image  of  the  secular  clergy  con¬ 
stitutes  one  of  the  most  successful  frauds  in  history.  It  has  not  only  deceived 
the  historians  (to  cite  a  few,  see  Phelan,  op.  cit.,  p.  33;  Zaide,  op.  cit.,  II,  44 — 45; 
De  la  Costa,  “Development  of  the  Native  Clergy,”  pp.  95,  96 — 97,  98 — 101), 
but  many  secular  priests  in  the  Philippines  today  literally  believe  that  the 
archbishop  had  indeed  ordained  the  boatmen  along  the  Pasig  river  in  Manila. 

For  further  information  on  the  deepening  resentment  of  the  secular  clergy 
over  the  loss  of  their  parishes  and  their  alleged  involvement  in  the  Cavite 
mutiny  of  1872,  see  John  N.  Schumacher,  Father  Jose  Burgos;  Priest  and 
Nationalist,  (Manila,  Ateneo  University  Press,  1972),  pp.  1 — 43,  194 — 247. 


RICHARD  T.  CHANG 
(University  of  Florida) 


A  BRITISH  TRIAL  IN  JAPAN: 
REGINA  V.  ARCHIBALD  KING  (1875) 


Perhaps  the  most  serious  of  all  charges  leveled  against  the  inequity 
of  Western  consular  jurisdiction  in  Japan  in  the  second  half  of  the 
nineteenth  century  has  been  that  the  Western  consular  courts  in  Japan 
were  so  partial  toward  Westerners  that  the  courts  seldom  rendered 
evenhanded  justice.  With  few  exceptions,  says  the  charge,  decisions 
were  rendered  in  favor  of  Westerners  with  the  result  that  justice  was 
practically  denied  to  Japanese.^ 

The  oldest  of  the  several  cases  on  which  this  interpretation  rests  is 
Regina  v.  Archibald  King  (1875).  According  to  Japanese  sources,  the 
case  involved  a  thirteen -year-old  Japanese  girl  of  a  saloon  ( chaya )  who 
was  reportedly  raped  by  Archibald  King,  an  Englishman,  in  Shiba 
Park,  Tokyo.  Her  Britannic  Majesty’s  Court  at  Yedo  (the  British 
Consular  Court  at  Tokyo)  convicted  King  of  the  crime  and  sentenced 
him  to  six  months’  imprisonment. 

From  that  time  on  this  decision  has  been  condemned  by  Japanese 
contemporaries  and  historians  alike,  who  have  asserted  that  the 
sentence  was  too  light  for  such  an  atrocious  crime  and  as  such  reflected 
the  overall  injustice  of  the  Western  consular  courts  in  ninetecnth- 

I  am  grateful  to  the  Japan  Foundation  for  support  given  me  during  the  year 
1973 — 74  which  enabled  me  to  do  research  for  this  study.  I  would  also  like  to 
thank  Martha  J.  Chang,  Harry  W.  Paul,  and  members  of  the  Washington  and 
Southeast  Japan  Studies  Seminar  for  their  criticism. 

^  See,  for  example.  Baba  Tatui,  The  Treaty  between  Japan  and  England, 
(London,  1876),  p.  7 ;  Kikujiro  Ishii,  Diplomatic  Commentaries,  trans.  &  ed. 
William  R.  Langdon,  (Baltimore,  1936),  p.  17;  Moritani  Hidesuke,  “Joyaku 
kaisei,”  in  Iwanami  koza  Nihon  rekishi,  VII  (Tokyo,  1934),  14f;  Yamamoto 
Shigeru,  Joyaku  kaiseishi,  (Tokyo,  1943),  pp.  213f;  Inoue  Kiyoshi,  Joyaku  kaisei, 
(Tokyo,  1955),  p.  34. 
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century  Japan.  The  first  person  to  criticize  the  outcome  of  the  case 
was  Baba  Tatsui,  the  author  of  The  Treaty  between  Japan  and  England, 
published  in  London  in  1876.  In  that  remarkably  pungent  and  rather 
pugnacious  pamphlet,  young  Baba  wote:  “There  have  been  some 
crimes  committed  by  Englishmen  the  nature  of  which  is  disgraceful 
even  to  describe ;  only  recently  a  violent  outrage  was  committed  on  a 
Japanese  girl  of  thirteen,  and  this  most  shameful  criminal  act  was 
punished  in  the  Consular  court  with  an  imprisonment  of  six  months”  ^ 
Thirteen  years  later,  Taguchi  Ukichi,  the  econom.ist  and  historian,  said : 
“This  incident  occurred  outside  of  the  foreign  settlement  [in  Tokyo]. 
But  the  case  was  not  tried  by  a  Japanese  judge  and  according  to 
Japanese  law;  it  was  tried  by  a  British  consul  and  according  to  English 
law.  If  the  case  were  to  bo  tried  according  to  the  law  of  Japan  now  in 
force,  the  criminal  would  be  sentenced  to  light  penal  servitude  (kei 
choeki )  ranging  from  six  to  eight  years.  Nevertheless,  the  convict  was 
sentenced  only  to  six  months’  imprisonment.”® 

The  Baba-Taguchi  thesis,  that  the  sentence  was  exceedingly  light 
and  therefore  refiective  of  the  unfairness  of  the  Western  consular 
courts,  has  been  reiterated  by  a  number  of  historians  who  have  written 
on  the  subject  of  treaty  revision.  Two  examples  will  be  cited.  Yamamoto 
Shigeru  has  stated  :  “Trials  by  foreign  consids  were  often  biased  in 
favor  of  protecting  the  interests  of  their  own  countries  and  therefore 
unfair,  and  this  in  turn  created  resentment  on  the  part  of  the  Japanese. 
For  example  .  .  .  only  six  months’  imprisonment  was  meted  out  to  an 
Englishman  who  had  violated  a  girl  under  the  age  of  thirteen.”^  Inoue 
Kiyoshi  also  has  VTitten:  “As  an  unfair  instance  of  the  criminal 
proceedings  adjudicated  in  the  consular  courts.  Baba  Tatsui’s  Jyoyaku 
Kaisei  Bon  (On  Treaty  Revision),  published  quite  early  in  1876,  cites 
a  case  in  which  the  British  consular  court  handed  down  a  sentence 
only  of  six-month  imprisonment  to  the  criminal  who  had  raped  a 
Japanese  girl  under  the  age  of  thirteen  in  Shiba  Park,  Tokyo.  This 
incident  made  a  lasting  impression  on  the  Japanese.  It  was  again  cited 
in  Taguchi  Ukichi’s  Jyoyaku  Kaisei  Bon  (On  Treaty  Revision), 
published  in  1889.”  ® 

*  Baba,  The  Treaty  between  Japan  and  England,  p.  7. 

*  Taguchi  Ukichi,  “Joyaku  kaiseiron,”  in  Meiji  banka  zenshu,  ed.  Meiji  Bunka 
Kenkyukai,  3rd  ed.,  XI  (Tokyo,  1968),  358f. 

*  Yamamoto,  Joyaku  kaiseishi,  p.  214. 

*  Inoue,  Joyaku  kaisei,  p.  38. 
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The  purpose  of  this  article  is  to  show  that  from  the  very  outset  the 
King  case  has  been  misunderstood  and  to  suggest  that  it  not  be  relied 
on  in  evaluating  the  interpretation  that  the  Western  consular  courts 
in  Japan  seldom  rendered  evenhanded  justice.  Not  considering  this 
case  will  make  no  appreciable  difference  to  the  evaluation  of  that 
interpretation.® 

Given  the  hue  and  cry  heard  for  the  past  one  hundred  years,  it  is 
rather  astonishing  to  learn  how  little  has  been  known  about  the  facts 
of  the  case,  the  facts  established  through  open  court  testimony  with 
cross-examination  and  not  what  was  alleged  in  newspapers.  A  measure 
of  the  paucity  of  information  about  the  unfortunate  incident  is  that 
Japanese  sources  fail  to  tell  us  when  the  alleged  crime  was  committed. 
These  sources  never  even  cite  the  year,  let  alone  the  month  and  day. 
From  Baba’s  work  one  learns  that  the  crime  was  committed  “only 
recently.”  The  work’s  publication  date,  November  1876,  is  thus  one 
clue  which  can  be  used  to  identify  the  case.  A  second  clue  is  the  well- 
known  fact  that  King  drew  only  six  months’  imprisonment.  A  diligent, 
time-consuming  search  notwithstanding,  all  that  could  be  ascertained 
was,  not  a  precise  date,  but  the  fact  that  the  alleged  crime  was  com¬ 
mitted  sometime  between  March  and  June  of  1875.  There  is  no  report 
of  this  case  in  the  unpublished,  but  extant  records  of  British  consular 
courts  in  Japan,  nor  in  those  of  the  Supreme  Court  for  China  and  Japan 
at  Shanghai,’  to  which  every  provincial  court  was  required  from  1865 
on  to  send  every  six  months  a  report  on  every  case  which  had  come 
before  it.®  Fortunately,  however,  the  Japan  Weekly  Mail  printed  the 
verbatim  transcript  of  the  Court’s  judgment,  which  was  rendered  on 
June  16,  1875.  Since  the  judgment  greatly  enhances  our  understanding 
of  the  case,  it  will  be  quoted  at  length : 

The  Vice-Consul  addressing  the  prisoner  said : 

Archibald  King, —  a  great  responsibility  is  thrown  upon  me  in  having  to  deliver 
a  verdict  in  this  difficidt  and  deplorable  case.  I  feel  this  responsibility  all  the 

*  For  a  detailed  proposal  for  the  evaluation,  see  Richard  T.  Chang,  “The 
Chishima  Case,”  Journal  of  Asian  Studies,  XXXIV  (May  1975),  593f. 

’  F.  O.  656/1 — 93,  656/68 — 70,  and  656/235 — 239  comprise  the  records  of  the 
Shanghai  Supreme  Court;  F.  O.  796/1 — 15  and  798/1 — 17  comprise  those  of  the 
Nagasaki  and  the  Tokyo  Consular  Courts  respectively.  But  none  of  these  records, 
includingF.  0. 798/1 — 17,  which  I  examined,  pertains  to  the  case  under  discussion. 
Letter  from  Mr.  S.  H.  Stuckey  of  the  Public  Record  Office,  December  6,  1972. 

®  Great  Britain,  The  Statutory  Rules  and  Orders  Revised  to  Dec.  31,  1903, 
V  (1904),  China  and  Japan  Order  in  Council,  1865,  Art.  47. 
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more  as  there  is  no  appeal  from  my  decision,  and  as  the  assessors  have  arrived 
at  conclusions  different  from  my  own.  The  assessors  desire  your  acquittal.  Were  I 
merely  to  consult  my  private  feelings,  I  should  not  hesitate  to  meet  their  wishes ; 
but,  as  a  magistrate,  I  have  a  duty  to  perform,  which  does  not  admit  of  an 
appeal  to  my  natural  inclinations;  and  it  is  my  profound  conviction  that  you 
are  guilty  of  the  charge  brought  against  you. 

This  is  the  second  offense  of  this  nature  that  has  come  before  me  since  March. 
It  is  high  time  that  such  acts  of  violence  be  put  a  stop  to ;  therefore,  an  example 
must  be  made. 

Looking,  however,  to  all  the  circumstances  of  the  case,  and  taking  into 
consideration  your  good  antecedents,  which  have  been  testified  to  at  the  trial; 
and  bearing  in  mind  also  that  the  object  of  the  law  is  not  so  much  vengeance  on 
yourself  as  to  deter  others  from  the  commission  of  a  similar  crime,  I  shall  be 
lenient  with  you,  and  exercise  my  discretionary  power  in  your  favour  to  the 
utmost  extent  consistent  with  the  object  which  the  law  has  in  view. 

While  in  one  sense  my  responsibility  is  materially  increased  by  the  dissent  of 
the  assessors,  it  affords  me  on  the  other  hand  some  relief  to  know  that  if  I  err 
in  my  judgment.  Section  77  of  the  Order  in  Council  enables  you,  in  consequence 
of  this  dissent,  to  apply  for  a  mitigation  or  remission  of  the  sentence. 

Archibald  King,  I  convict  you  of  the  charge  of  rape  on  the  girl  K6,  and 
sentence  you  to  six  month’s  imprisonment, 

MARTIN  DOHMEN 
Vice  Consul,  Ex. Officio  Judge. 


The  reason  why  we  dissent  from  the  verdict  is,  that  we  are  not  thoroughly 
convinced  the  accused  committed  the  crime,  and  therefore,  we  wish  to  give  him 
the  benefit  of  the  doubt. 


Fred  W.  Sutton,  1 
Herbert  St.  George  J 


Assessors 


Note — The  other  assessor,  Mr.  Dallas,  had  left  the  Court  before  the  conclusion 
of  the  proceedings;  he,  likewise,  desired  acquittal,  but  gave  no  reason  for  his 
opinion.® 

The  last  sentence  of  the  foregoing  indicates  that  Dallas,  the  assessor, 
wished  King’s  acquittal,  but  failed  to  give  his  reason  for  his  wish.  It  is 
probably  safe  to  assume,  however,  that  he  shared  with  the  other 
assessors  the  same  reason — they  were  not  convinced  that  the  prisoner, 
or  the  person  on  trial  for  crime,  had  committed  the  crime  of  rape. 
Nevertheless,  Vice-Consul  Dohmen  pronounced  the  prisoner  guilty  of 
the  crime,  for  he  was  not  only  convinced  of  that  guilt  but  also  aimed  at 
achieving  a  greater  good  within  the  British  community,  i.e.  deterrence. 
In  other  words,  to  the  factual  question,  “Did  King  commit  the  crime  ?”, 
Dohmen’s  answer  was  yes ;  the  assessors’  was  no. 

®  Japan  Weekly  Mail,  June  19,  1875. 
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The  same  question  haunts  us  today  because  a  diligent  search  failed 
to  locate  any  reliable  account  of  King’s  act.  It  will  be  seen  that  to 
accept  Dohmen’s  verdict  amounts  to  being  on  the  side  of  both  Japanese 
and  the  British  Consular  Court;  to  accept  the  assessors’  amounts  to 
being  on  the  side  of  the  local  British  community. 

Like  the  Japanese,  the  British  community  seems  to  have  denounced 
the  decision  of  the  case,  though  for  different  reasons.  The  British 
denunciation  stemmed  from  the  likelihood  that  English  critics  did  not 
know  two  facts:  (1)  a  group  of  assessors  did  not  perform  the  same  legal 
function  as  a  jury ;  and  (2)  there  were  no  serious  criminal  offenses  which 
a  provincial  court  was  ordinarily  competent  to  decide  with  a  jury. 
Each  fact  requires  amplification. 

To  Englishmen  and  other  peoples  who  have  adopted  the  common 
law  system,  trial  by  jury  is  a  cherished  protection  against  the  possibility 
of  judicial  and  administrative  tyranny.  Normally,  in  a  jury  trial  the 
jury  determines  issues  of  fact  and  the  judge  passes  on  questions  of  law. 
A  judge  is  not,  however,  bound  “to  receive  at  once  the  first  verdict 
which  the  jury  brings  in.  He  may  direct  them  to  reconsider  it.  If  their 
verdict  is  meaningless  or  inconsistent,  he  may  refuse  to  accept  it.  If, 
however,  they  insist  on  a  general  verdict  of  guilty  or  not  guilty,  the 
judge  must  accept  it.”  This  was  already  the  law  of  England  in  the 
ISTOs.^”  Like  the  jury,  the  assessors  expressed  their  opinion;  unlike 
the  jury,  the  assessors  had  no  voice  in  the  decision  of  the  court  in  any 
case,  civil  or  criminal.  A  court  sitting  with  assessors  was  supposed  to 
hear  and  determine  a  case  with  not  less  than  two  and  not  more  than 
four  assessors,  but  even  this  provision  was  not  mandatory.  If  local 
circumstances  did  not  permit  the  court  to  obtain  enough  local  British 
subjects  of  “good  repute”  as  assessors,  it  was  allowed  to  sit  with  an 
assessor  or  even  without  any  at  all.^^  The  assessors  were  simply 
representatives  of  the  local  British  called  to  insure  that  the  law  was 
equitably  administered. This  explains  why  Vice-Consid  Dohmen  was 
able  to  set  aside  the  three  assessors’  unanimous  “verdict”  of  not  guilty. 

Not  all  criminal  cases  of  the  British  consular  courts  in  China  and 
Japan  were  triable  by  jury.  From  the  standpoint  of  the  mode  of  trial, 
under  the  China  and  Japan  Order  in  Council,  1865,  which  was  in  force 
in  1875,  all  criminal  cases  fell  within  four  categories  of  offenses: 

Halsbury’s  Laws  of  England,  3rd  ed.,  X  (1955),  431. 

China  and  Japan  Order  in  Council,  1865,  Arts.  33  &  34. 

**  F.  C.  Jones,  Extraterritoriality  in  Japan,  (New  Haven,  1933),  p.  38. 
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(1)  serious  offenses,  including  those  which  in  England  were  capital, 
tried,  as  a  matter  of  course,  with  a  jury;  (2)  offenses  which  might  be 
tried  with  a  jury  when  the  court  so  directed;  (3)  those  tried  with 
assessors;  and  (4)  those  tried  in  a  summary  way,  that  is,  by  a  judge 
alone.  The  Order  in  Council  also  provided  for  a  Supreme  Court  for 
China  and  Japan  at  Shanghai,  and  for  a  provincial  court  for  each 
consular  district  in  China  and  Japan.  Each  of  the  British  consuls- 
general,  consuls,  and  vice-consuls  held  a  provincial  court  from  which 
an  appeal  lay  to  the  Supreme  Court.  Whereas  only  the  Supreme  Court 
was  competent  to  adjudicate  the  first  two  of  the  four  categories  of 
offenses,  unless  otherwise  directed  by  the  Supreme  Court,  a  provincial 
court  was  competent  to  decide  the  remaining  two  categories  only.  It 
is  evident,  then,  that  there  were  in  1875  no  criminal  cases  which  a 
provincial  court  was  empowered  to  try,  on  its  own  authority,  with 
a  jury.^® 

Evidently  British  residents  in  the  Tokyo-Yokohama  area  did  not 
know  that  normally  they  were  not  entitled  to  a  jury  trial  in  criminal 
cases  prosecuted  by  the  British  consular  courts  there.  As  evidence  of 
this,  for  example,  in  his  letter  to  The  J apart  Gazette,  a  native  Englishman 
based  his  attack  on  the  fact  that  King’s  conviction  by  Dohmen  was 
made  in  spite  of  the  assessors’  unanimous  wish  for  acquittal.  The  WTiter 
questioned  the  judicial  capacity  of  the  judge,  referring  to  the  fact  that 
the  judge  was  a  foreigner  by  birth,  and  ended  his  indignant  letter  by 
calling  upon  Sir  Harry  S.  Parkes,  the  British  Minister  in  Japan,  to 
exercise  the  royal  prerogative  of  pardon.  This  WTiter’s  indignation, 
denunciation,  and  demand — all  stemmed  from  his  ignorance  expressed 
in  the  following  words:  “.  .  .  is  it  not  one  of  our  most  cherished  safe¬ 
guards  that  no  man  shall  be  criminally  tried — to  say  nothing  about 
being  convicted — except  by  a  legally- constituted  jury  of  his  country¬ 
men  ;  and  yet  there  is  a  man  who  has  been  condemned  to  impiisonment, 
and  whose  character  for  life  is  blasted — why  ?  Not  because  he  had 
committed  the  offense,  but  because  he  was  denied  his  rights  as  an 
Englishman,  and  was  tried  on  a  criminal  charge.”^*  Clearly,  the  ^vriter 
knew  nothing  about  the  distinction  in  function  between  assessors  and 
jurors,  nor  did  he  know  that  the  British  Consular  Court  at  Tokyo  had 
no  power  to  try  King  with  a  jury. 

Although  in  the  second  half  of  the  nineteenth  century  Westerners 

China  and  Japan  Order  in  Council,  1865,  Arts.  68,  70,  &  72. 

The  Japan  Gazette,  June  22,  1875. 
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became  increasingly  aware  that  the  Japanese  were  a  highly  adaptive, 
industrious,  and  intelligent  people,  in  the  eyes  of  Westerners,  especially 
the  British,  the  Japanese  were  largely  “uncivilized  heathens.”^®  In  the 
1860s,  therefore,  the  English  community  in  Japan  “held  it  absurd  to 
expect  English  residents  to  observe  Japanese  customs.”  Though  such 
an  uncompromising  attitude  softened  with  the  passage  of  time,  the 
history  of  treaty  revision  in  Japan  testifies  that  this  attitude  remained 
to  a  large  extent  unchanged  throughout  the  nineteenth  century.  The 
same  attitude  lay  behind  British  Minister  Parkes’s  insistence  that  the 
laws  of  Japan,  unless  they  received  his  assent  before  they  took  effect, 
were  not  binding  upon  the  British  subjects  in  Japan.  It  is  quite 
possible,  therefore,  that  the  alleged  crime  was  actually  committed  by 
King,  but  that  the  assessors  chose  to  ignore  the  facts  of  the  case 
because  a  Japanese  girl  was  involved. 

But  this  speculation  is  beside  the  point  in  question.  No  Japanese 
writers  have  ever  suggested  a  possible  connection  between  the  prejudice 
of  the  British  community  in  Japan  and  the  assessors’  wish  for  acquittal, 
probably  because  the  writers  have  known  nothing  about  the  case 
except  the  decision,  i.e.  six  months’  imprisonment.  Now  they  might 
say,  “See,  how  prejudiced  the  Englishmen  were!  How  could  any 
Japanese  have  gotten  a  fair  trial  at  a  British  consular  court  ?”  Such  a 
hasty  conclusion  would  be,  however,  wholly  unwarranted.  The  British 
Consular  Court  at  Tokyo  convicted  King  of  the  crime,  and  the  Supreme 
Court  at  Shanghai  affirmed  the  sentence  awarded  by  the  lower  court. 
Therefore,  assuming  that  in  truth  the  crime  was  committed  by  King, 
there  is  nothing  in  the  outcome  of  the  case  to  cast  aspersions  on  the 
integrity  of  the  Consular  Court  at  Tokyo. 


Unpublished  content  analysis  of  (a)  leading  articles  on  Japan  in  The  Times 
and  (b)  editorials  on  Japan  in  the  New  York  Times  for  the  years  1868 — 1899. 

Lord  John  Russel,  Hansard,  CLXII  (March  21,  1861)  quoted  in  Jones, 
Extraterritoriality,  p.  57. 

Tokyo  Akebono,  July  23,  1875.  The  trial  court’s  judgment  quoted  in  the 
text  indicates  the  probable  ground  on  which  the  Supreme  Court  reviewed  the 
sentence — Article  77  of  the  China  and  Japan  Order  in  Council,  1865.  This  article 
provided  that  the  Judge  of  the  Supreme  Court  had  the  power  to  recommend  to  a 
higher  authority  a  mitigation  or  remission  of  any  punishment  awarded  by  a 
provincial  court  only  if  the  provincial  court  made  such  a  recommendation  or  if 
an  assessor  (if  any)  dissented  “from  the  conviction  or  from  the  amount  of 
punishment  awarded.”  Undoubtedly  it  was  the  dissent  of  the  three  assessors 
from  the  conviction  which  brought  about  the  review. 
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I  now  turn  from  the  assessors’  “verdict”  to  the  Court’s  sentence, 
bearing  in  mind  that  the  burden  of  this  study  is  to  evaluate  the  Japanese 
reaction  that  the  six-month  imprisonment  was  too  light  and  therefore 
reflective  of  the  overall  injustice  of  the  Western  consular  courts  in 
Japan. 

Was  the  sentence  really  too  light  for  the  crime  ?  This  question  will 
be  examined  first  from  the  English  point  of  view  and  then  from  the 
Japanese.  Turning  to  the  first,  the  obvious  place  to  begin  the  examina¬ 
tion  is  the  judgment  of  the  trial  judge,  Dohmen,  which  has  already 
been  quoted  at  length.  It  isatruly  remarkable  judicial  record  in  that  it 
provides  us  with  a  rarity,  a  glimpse  of  a  trial  judge’s  sentencing  process. 
It  will  be  seen  that  that  process  was  largely  left  to  his  discretion ;  that 
no  one  could  know  precisely  how  and  why  the  judge  arrived  at  his 
sentence  on  a  case.  The  same  holds  true  today.^®  The  judgment  indicates 
that  in  sentencing  King  Dohmen  was  governed  by  two  conflicting 
considerations.  One  was  to  award  an  exemplary  sentence,  which  is 
normally  harsher  than  a  usual  one,  to  deter  potential  English  rape 
offenders  from  committing  the  crime.  The  other  consideration  was  to 
award  a  punishment  suitable  to  King’s  “good  antecedents,”  which 
probably  meant  that  he  had  been  a  man  of  good  character  without 
previous  convictions.  In  an  effort  to  harmonize  these  aims  Dohmen 
exercised  his  discretionary  power  within  the  limits  of  the  law  applicable. 
That  law  was  the  Offences  Against  the  Person  Act,  1861,  Section  48 
of  which  read:  “Whosoever  shall  be  convicted  of  the  crime  of  rape 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years,  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour.”^®  It  is  beyond 
doubt,  therefore,  that  the  punishment  meted  out  to  King,  however 
light  it  may  seem,  conformed  to  this  statutory  provision. 

Since,  however,  the  English  court  had  by  statute  such  a  great 
discretion  that  the  punishment  for  the  crime  of  rape  could  range  all  the 
way  from  “any  term  not  exceeding  two  years”  of  imprisonment  to 
penal  servitude  for  life,  one  may  wonder  how  the  sentence  in  question 
compared  with  those  of  like  cases — in  which  the  victims  were  English 
females,  not  Japanese — adjudicated  in  England  in  the  third  quarter  of 

See  note  25. 

(24  &  25  Viet.  c.  100),  s.  48.  Italics  inserted. 
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the  nineteenth  century.  With  this  in  mind,  I  examined  British  Judicial 
Statistics  for  the  seven-year  period  from  1869  through  1875. A  table 
below  (hereafter  referred  to  simply  as  the  Table)  shows  how  many  men 
in  England  and  Wales  were  committed  for  trial  for  alleged  rapes  at  the 
Assize  and  Quarter  Sessions  Courts  during  the  seven-year  period,  and 
the  outcome  of  the  trials. 

Total  Number  of  Persons  Committed  or  Bailed  for  Trial  at  the  Assizes  and 
Quarter  Sessions  in  England  and  Wales  in  the  Years  1869 — 1875  for  the  Crime 
of  “Rape  and  Carnally  Abusing  Girls  under  the  Age  of  Ten  Years,”  and  the 
Result  of  Proceedings 


Number 

Number/ 1,01 1 

For  Trial 

1,010» 

100.0% 

Acquitted 

588 

58.2 

Insane  Detained 

3 

.3 

Convicted 

419 

41.5 

4c  )|;  4e  lie  )|c  3|c 

Penal  Servitude 

Life 

4 

Over  15  years 

20 

1 5  years  &  over 

10  years 

67 

10  years  &  over 

7  years 

139 

7  years 

73 

6  years  &  5  years 

63 

“Imprisonment  with,  in  some  Cases,  Whipping,  Fine,  &  c.”'* 

Over  2  years 

0 

2  years  &  over  1 

year 

26 

1  year  &  over  6  months 

17 

6  months  &  over  3  months 

5 

3  months  &  over  1  month 

3 

1  month  &  under  0 

Detained  in  Reformatories  or  Industrial  Schools  1 
Fined  or  Discharged  on  Sureties  1 

Total  Convicted  419 

Source:  British  Parliamentary  Sessional  Papers,  1870,  LXIII,  621 ;  1871,  LXIV, 
102;  1872,  LXV,  95;  1873,  LXX,  99;  1874,  LXXI,  99;  1875,  LXXXI,  103; 
1876,  LXXIX,  107. 

The  British  law  reports  normally  record  only  the  verdict  pronounced  and 
not  the  sentence  imposed  on  a  case.  Therefore,  I  would  like  to  thank  Miss  Eve 
Johansson  of  the  British  Library  in  London  for  calling  my  attention  to  Judicial 
Statistics  through  Mr.  Ray  Jones  of  the  University  of  Florida  Libraries.  My 
thanks  are  also  due  to  Mr.  Jones,  who  carried  on  a  voluminous  correspondence 
to  locate  this  and  other  research  materials  for  this  study. 
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Notes: 

^  All  but  one  were  males.  The  annual  mean  for  the  seven  years  (1,010/7)  was 
144.4.  The  like  figure  for  the  years  1861 — 1870  (1,419/10)  was  141.9.  It  would 
seem,  therefore,  that  in  the  third  quart  er  of  the  nineteenth  century  there  was  a 
high  degree  of  consistency  in  the  number  of  rape  offenders  committed  for  trial. 

The  Criminal  Justic  Act,  1948,  abolished  whipping  as  a  penalty  w'hich  can 
be  ordered  by  a  court. 

In  examining  the  Table  one  may  wonder  at  once  that  the  difference 
between  penal  servitude  and  imprisonment  was.  Penal  servitude  is  a 
term  introduced  into  British  criminal  law  in  1853,  when  the  Penal 
Servitude  Act,  1853,  was  enacted,  to  designate  imprisonment  with  hard 
labor  at  any  penal  establishment  in  Great  Britain  or  its  dominions.  It 
was  substituted  for  transportation  as  the  growing  nonconvict  inhabi¬ 
tants  in  British  dominions  such  as  Australia  resisted  the  further  influx 
of  convict  population  into  the  dominions.  Persons  serving  the  sentence 
of  penal  servitude  were  convicts;  persons  serving  the  sentence  of 
imprisonment  were  prisoners.  The  minimum  period  for  penal  servitude 
was  three  years.  For  imprisonment  the  minimum  was  flve  days,  and 
the  usual  statutory  maximum  was  two  years.  There  were  some  other 
distinctions  in  the  treatment  of  convicts  and  prisoners.  For  example, 
although  for  good  conduct  both  could  earn  remission  of  a  portion  of 
their  sentence,  convicts  were  released  on  license  only,  whereas  prisoners 
w^ere  simply  discharged.  The  Criminal  Justice  Act,  1948,  abolished  all 
these  distinctions  between  penal  servitude  and  imprisonment.  Before 
the  Act  came  into  force,  however,  there  had  been  for  many  years  no 
differences  in  the  treatment  of  convicts  and  prisoners  except  those 
attributable  to  the  difference  in  the  length  of  sentence. 

One  may  observe  from  the  Table  that  in  nineteenth-century  England 
rape  convictions  were  exceedingly  difficult  to  obtain  as  they  are  today 
in  most  Anglo-American  jurisdictions.  With  respect  to  the  1,010 
committed  or  bailed  for  trial,  the  acquittal  rate  w^as  58.1  percent,  or 
less  than  half  of  the  accused  convicted.  This  should  not  create  a  wrong 
impression  that  most  of  the  588  cases  disposed  of  by  acquittal  were 
frivolous.  The  bulk  of  the  588  accused  were  acquitted  as  they  were 
found  not  guilty  on  trial.  Moreover,  in  England,  unlike  in  the  United 


**  Oxford  English  Dictionary,  VII,  632;  Edward  Jenks,  A  Short  History  of 
English  Law,  5th  ed.,  (London,  1938),  pp.  349f;  R.  M.  Jackson,  The  Machinery 
of  Justice  in  England,  2nd  ed.,  (Cambridge,  1953),  pp.  184f. 


144 


RICHABD  T.  CHAKG 


States,  the  preliminary  hearing  cannot  be  waived  by  either  the 
prosecution  or  the  accused,  and  no  accused  can  be  committed  for  trial 
unless  a  prima  facie  case  has  been  made  out  at  a  preliminary  hearing.*® 
A  painstaking  examination  of  all  the  rape  cases  reported  in  Cox’s 
Criminal  Law  Cases  which  were  decided  during  the  years  from  1855 
through  1877,  suggests  a  twofold  explanation  as  to  why  the  conviction 
of  the  crime  of  rape  was  difficult  in  England  in  the  third  quarter  of  the 
nineteenth  century.  First,  the  English  courts  adhered  to  the  strict  rules 
of  evidence  in  alleged  rape  cases — with  force,  against  the  will  of  the 
female  involved,  and  without  her  consent.*®  Second,  the  courts  were 
stringent  in  observing  the  rules  of  procedure.** 

One  may  also  notice  in  the  Table  that  the  bulk  of  the  419  convicted 
of  the  crime  drew  sentences  longer  than  six  months.  One  might  infer 
from  this  fact  that  the  sentence  imposed  upon  King  was  too  lenient, 
and  that  this  lenience  bears  out  the  partiality  of  the  Western  consular 
courts  in  Japan.  Such  an  inference  would  be,  however,  fallacious,  for 
two  reasons. 

In  the  first  place,  the  process  of  sentencing,  as  distinguished  from 
the  process  of  trial,  was — and  still  is — the  art  of  the  trial  judge 
(Assizes)  and  justices  (Quarter  Sessions).  In  contrast  to  strict  rules 
which  govern  the  trial  up  to  the  point  of  conviction,  the  sentencing 
decision  in  both  Breat  Britain  and  the  United  States  is  left  largely  to 
the  discretion  of  the  trial  court.  Relating  to  most  crimes,  the  policy  of 
the  law  is  to  fix  a  maximum  penalty,  which  is  intended  only  for  the 
most  serious  cases,  and  to  give  the  judge  discretion  in  determining  the 
extent  to  which  the  punishment  awarded  should  approach  or  recede 


**  Delmar  Karlen,  Anglo-American  Criminal  Justice,  (New  York,  1967), 
pp.  144  f. 

An  example  of  such  adherence  is  an  1868  case  in  which  the  Court  of 
Criminal  Appeal  held  that  even  though  consent  was  obtained  by  fraud  the 
offense  did  not  amount  to  rape.  R.  v.  Barrow  (1868),  11  Cox.  Crim.  Cos.  191. 

**  In  1855,  for  example,  when  a  case  for  the  Crown  closed,  counsel  for  a 
prisoner  indicted  for  attempting  to  have  sexual  intercourse  with  a  girl  of  ten  and 
a  half  years  old,  called  upon  the  judge  to  leave  to  the  jury  a  question  of  whether 
the  girl  had  consented  to  the  acts  complained  of,  and  to  instruct  them  that  if 
they  determined  she  had  given  her  consent  they  should  acquit  the  prisoner.  This 
the  judge  declined  to  do,  but  told  the  jury  that  if  they  believed  the  evidence  for 
the  prosecution  they  should  convict  the  prisoner,  which  they  did.  On  appeal, 
however,  owing  to  a  misdirection,  the  conviction  was  quashed,  and  the  convicted 
person  discharged.  R.  v.  Mehegan  (1856),  7  Cox.  Crim.  Cas.  145. 
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from  the  maximum.  The  exercise  of  this  discretion  is  therefore  “a 
matter  of  prudence  and  not  of  law.”  As  a  result,  for  example,  in  Great 
Britain  a  man  convicted  of  manslaughter  may  receive  anything  from  a 
life  sentence  to  an  absolute  discharge.^®  Some  judges  are  reputed  to  be 
severe  in  passing  sentence;  others  are  noted  for  leniency.  Their 
idiosyncrasies  alone,  however,  do  not  account  for  the  marked  disparities 
of  sentences  for  comparable  offenses  and  circumstances.  Another  factor 
underlying  the  trial  judge’s  discretion  is  a  modern  penal  philosophy 
which  maintains  that  a  sentence  should  be  chosen  to  suit  the  need  and 
character  of  an  offender  with  a  view  to  correcting  him.  Since  no  two 
convicted  persons  are  exactly  alike  in  background  and  need,  this 
philosophy  of  reformative  individualization  means  that  they  may 
receive  dissimilar  sentences  for  the  same  offense  from  the  same  ji:dge. 
Although  the  principle  of  individualization  had  been  expounded  by 
Jeremy  Bentham  as  early  as  the  eighteenth  century,  it  diel  not  receive 
serious  attention  in  England  until  late  in  the  nineteenth  century.  AM:at 
dominated  the  sentencing  decision  of  the  English  criminal  courts  in  the 
third  quarter  of  the  nineteenth  century  was  the  retributive  notion  of 
tariff,  still  widely  helel  today,  that  in  an  orelinary  case  such  anel  such  an 
offense  deserves  a  sentence  of  such  and  such  length.  In  fact,  there  has 
been  a  body  of  umn-itten,  customary  penalties  for  various  offenses 
which  the  English  judges  learn  to  accept. In  the  1870s,  therefore,  the 
judges  may  have  adhered  to  customary  lengths  of  incarceration  which 
were  thought  appropriate  for  rape  dep('nding  upon  the  degrees  of 
gravity.  If  the  above  analysis  is  correct,  then  the  markedly  differing 
lengths  of  the  sentences  meted  out  to  the  419  rape  offenders  may  be 


Halsbury's  Laws  of  England,  3rd  ed.,  X,  48Gf.  For  a  scathing  criticism  of 
this  unregulated  sentencing  power  of  the  trial  judge  by  an  American  federal 
judge,  see  Marvin  E.  Frankel,  Criminal  Sentences,  (New  York,  1972).  For  a 
contrasting  point  of  view  and  subtle  restraints  of  recent  years  on  the  great 
freedom  of  the  trial  judge  in  Great  Britain,  see  Nigel  Walker,  Crime  and 
Punishment  in  Britain,  rev.  ed.,  (Edinburgh,  1968),  ch.  11. 

Jackson,  The  Machinery  of  Justice  in  England,  pp.  190 — 192;  Walker, 
Crime  and  Punishment  in  Britain,  pp.  144,  214f;  Nigel  Walker,  Sentencing  in  a 
Rational  Society,  (New  York,  1971),  pp.  71,  118f,  137.  In  spite  of  the  growing 
emphasis  on  the  individualization  of  treatment  today,  often  it  is  the  tariff  which 
prevails.  “The  offence  is  such  and  the  offender’s  record  is  so  that  the  court  does 
not  feel  able  to  adopt  any  of  the  more  individualized  and  reformative  meas¬ 
ures  .  .  .  such  as  probation,  suspended  sentence,  discharge,  etc.”  J.  E.  Hall 
Williams,  The  English  Penal  System  in  Transition,  (London,  1970),  p.  28. 
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explained  by  ( 1 )  the  great  freedom  the  trial  courts  were  allowed  by  law  to 
exercise  in  sentencing  and  (2)  the  customary  penal  measures  which  may 
have  been  associated  with  the  different  degrees  of  gravity  of  the  crime. 

In  view  of  the  foregoing,  it  would  be  impossible  to  evaluate  King’s 
six-month  imprisonment  as  to  its  fairness  in  comparison  with  the 
419  sentences  even  if  all  the  facts  of  the  case  were  known.  Since  few 
facts  are  known,  this  evaluation  is  out  of  question. 

The  second  reason  why  the  inference  of  the  gross  leniency  of  King’s 
sentence  would  be  erroneous — the  more  cogent  of  the  two  reasons — is 
the  fact  that  under  the  China  and  Japan  Order  in  Council,  1865,  the 
maximum  punishment  a  provincial  court  was  empowered  to  impose 
was  twelve  months’  imprisonment  with  or  without  hard  labor,  and  with 
or  without  a  fine  not  exceeding  $  1,000.  Moreover,  “Where  the  crime  or 
offence  with  which  any  person  is  charged  before  a  Provincial  Court 
appears  to  the  Court  to  be  such  that,  if  proved,  it  would  not  be 
adequately  punished  by  such  punishment  as  the  Court  has  power  to 
impose,  and  the  accused  is  not  to  be  sent  for  trial  to  Her  Majesty’s 
dominions,  the  Court  shall  reserve  the  case  to  be  heard  and  determined 
by  or  under  the  special  authority  of  the  Supreme  Court  [at  Shanghai].” 

In  adjudicating  the  King  case  the  British  Consular  Court  at  Tokyo  did 
not  seek  this  special  authority.  Evidently,  therefore,  it  was  the  opinion 
of  the  Court  prior  to  the  trial  that  King’s  offense,  even  if  proved,  was 
not  serious  enough  to  call  for  a  sentence  harsher  than  one  year’s 
imprisonment.  As  may  be  recalled,  the  Court  convicted  him  in  spite  of 
the  three  assessors’  wish  for  acquittal.  Given  the  integrity  of  the  Court 
thus  shown  by  the  conviction  and  the  availability  of  the  special 
authority  mentioned,  one  may  strongly  be  tempted  to  conclude  that, 
as  far  as  the  crime  of  rape  was  concerned.  King’s  act  may  not  have 
been  so  despicable  as  to  warrant  a  heavier  punishment. 

On  the  other  hand,  one  might  argue  that  the  trial  judge,  Dohmen, 
after  having  convicted  King  of  the  crime  despite  the  assessors’  dissent, 
felt  ill  at  ease  and  therefore  handed  down  a  light  sentence.  This 
argument  rests  on  twin  postulates  that  on  the  whole  the  British 
community  in  Tokyo  did  not  believe  in  King’s  guilt  and  that  this 
disbelief  in  turn  swayed  Dohmen’s  sentencing  decision.  Whereas  the 
first  postulate  is  plausible  and  even  probable,  the  second  postulate  is 
highly  unlikely.  Most  obviously,  there  is  no  factual  basis  to  prove  the 


China  and  Japan  Order  in  Council,  1865,  Arts.  71  &  72. 
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connection  between  the  community  sentiment  and  the  sentence. 
Moreover,  presumption  of  the  connection  impugns  the  integrity  of  the 
man  who  ably  presided  over  the  British  Consular  Court  at  Tokyo  from 
1872  to  1877,  A  careful  examination  of  his  correspondence  with  the 
Japanese  police  authorities  and  judges  in  Tokyo  shows  that  he  was  a 
tough  but  fair-minded  person  who  spoke  out  on  his  convictions. In 
all  likelihood,  therefore,  his  sentencing  decision  was  not  influenced  by 
the  prejudice  of  the  British  community. 

Nevertheless,  since  few  facts  of  the  King  case  are  known  or  knowable, 
all  that  can  judiciously  be  said  today  is  that  it  is  no  longer  possible  to 
answer  the  question  of  whether  or  not  the  six-month  imprisonment 
imposed  on  King  was  too  lenient  in  the  context  of  the  administration 
of  criminal  justice  in  Great  Britain  one  hundred  years  ago. 

I  now  turn  to  the  evaluation  of  King’s  sentence  from  the  Japanese 
point  of  view.  With  the  single  exception  of  Taguchi,  no  Japanese 
writers  seem  to  have  expressed  any  opinion  as  to  the  question  of  what 
they  thought  his  sentence  should  have  been.  All  that  they  have  asserted 
is  that  the  punishment  was  too  light  and  therefore,  by  implication, 
should  have  been  heavier.  Perhaps  there  can  be  two  possible  explana¬ 
tions  for  this  seemingly  inarticulate  and  unsupported  assertion.  One 
is  that,  since  the  generalization  that  the  Western  consular  courts  in 
Japan  were  unjust  and  unfair  has  been  long  accepted  among  the 
Japanese,  these  writers  have  felt  no  need  to  prove  the  validity  of  their 
assertion.  No  one  is  likely  to  amplify  any  statement  which  he  believes 
will  go  unchallenged.  The  other  possible  explanation  is  that  they 
simply  have  long  since  accepted  the  assertion  because  it  was  once  made 
by  such  highly  respected  contemporary  writers  as  Baba  and  Taguchi. 
In  my  view  one  explanation  is  no  less  plausible  than  the  other,  nor  are 
they  mutually  exclusive.  But  since  the  first  explanation  offers  no  basis 
to  evaluate  the  assertion,  viz,,  six  months’  imprisonment  was  too  light, 
I  am  obliged  to  proceed  on  the  strength  of  the  second  explanation,  that 
is,  on  the  assumption  that  all  writers  who  have  criticized  the  decision 
of  the  King  case  since  Taguchi  made  knowTi  his  criticism,  have  implic¬ 
itly  shared  his  reasoning  behind  the  criticism. 

As  already  indicated,  Taguchi  vTote  in  1889  that  had  King  been 
tried  under  the  law  of  Japan  in  force  at  the  time,  he  would  have  had  to 
serve  a  sentence  of  penal  servitude  ranging  from  six  to  eight  years. 


F.  O.  798/1,  798/5. 
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The  law  referred  to  by  Taguchi  was  the  Penal  Code  of  1880,  the  law 
applicable  as  of  1889.  Under  the  Code  the  crime  of  rape  was  punishable 
by  minor  penal  servitude  (kei  choeki),  which  by  definition  called  for 
terms  ranging  from  six  to  eight  years.^®  Therefore  one  finds  in  Taguchi’s 
criticism  a  premise  that  King  should  have  been  punished  in  accordance 
with  the  Japanese  law  applicable.  In  the  case  of  Taguchi  the  premise 
arose  out  of  his  misunderstanding  that,  since  King  committed  the 
crime  outside  of  the  foreign  settlement  in  Tokyo,  he  should  have  been 
tried  at  a  Japanese  court  and  according  to  Japanese  law.  The  privilege 
of  consular  jurisdiction,  which  all  the  subjects  and  citizens  of  the  treaty 
powers  enjoyed,  had  nothing  to  do  with  where  they  committed 
offenses.  Regardless  of  the  place  of  commission,  the  privilege  exempted 
the  Westerners  from  being  tried  in  any  territorial  court  in  Japan. 

In  spite  of  the  misunderstanding,  one  inference  which  can  be  made 
from  Taguchi’s  criticism  is  that  he  and  other  critics  may  have  denounced 
the  six-month  imprisonment  in  question  because  they  evaluated  or 
have  evaluated  the  sentence  in  the  light  of  the  laws  of  Japan  which 
were  or  have  been  applicable  to  the  crime  in  their  own  times.  What 
lends  support  to  this  tentative  explanation  is  the  fact  that  none  of  the 
penal  codes  which  have  been  in  force  for  the  past  one  hundred  years  has 
provided  for  the  crime  of  rape  any  prison  terms  shorter  than  two 
years.®®  During  the  century  since  the  King  case  there  have  been  three 
penal  codes.  The  oldest  of  these,  Kaitei  Ritsurei  (The  Amended 
Criminal  Regulations)  of  1873,  was  in  operation  when  King  was 
convicted.  This  law  providt^d  for  the  crime  a  single,  fixed,  ten-year  term 
of  penal  servitude.®^  The  Penal  Code  of  1880,  which  superceded  Kaitei 

*»  Keiho,  1880,  Arts.  348  &  22. 

*®  In  passing  sentence  the  Japanese  judge  was,  as  is,  bound  by  the  provisions 
of  the  Penal  Code.  He  could  not  vary  the  maximum  and  minimum  sentences 
stipulated  by  those  provisions.  To  make  it  doubly  certain  that  this  was  in  fact  so, 
the  Daishinin  hanketsuroku  volumes  in  the  Library  of  Congress,  wliich  cover  the 
years  1892 — 1906,  were  examined  by  Dr.  Sung  Yoon  Cho,  Acting  Chief,  Far 
Eastern  Law  Division,  Law  Library,  Library  of  Congress.  His  time-consuming 
examination  reveals  tliat  twelve  rape  cases  are  reported  in  those  volumes,  and 
that  of  these  cases  only  four  indicate  tlie  sentences  imposed  by  the  lower  courts. 
His  letter  of  March  25,  1975.  My  evaluation  of  the  four  sentences  shows  tliat  they 
were  all  in  conformity  with  the  appropriate  provisions  of  the  Penal  Code  in 
force,  and  that  none  of  the  prison  terms  was  shorter  than  two  years. 

Kaitei  Ritsurei,  1873,  Art.  260.  The  text  of  this  code  may  be  found  in 
Homu  Sogo  Kenkyujo,  comp.,  Keiji  kankei  kyu  horeishu:  Keihohen  (Tokyo, 
1969),  pp.  96—139. 
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Ritsurei,  was  in  force  at  the  time  when  Taguchi  delivered  his  criticism 
of  the  sentence  at  issue.  Under  the  Penal  Code  any  person  convicted  of 
the  crime  was  subject  to  minor  penal  servitude,  terms  of  which,  as 
already  noted,  ranged  between  six  to  eight  years.®®  The  Penal  Code 
of  1907,  which  repealed  the  earlier  1880  Code,  has  been  in  effect  until 
now,  with  a  few  revisions.  The  1907  Code  stipulates  that  the  punish¬ 
ment  for  the  crime  is  limited  penal  servitude  {yuki  choeki)  for  any  term 
not  less  than  two  years.  Since  limited  penal  servitude  is  defined  as 
referring  to  prison  terms  between  one  month  and  fifteen  years,®®  this 
means  that  convictions  of  the  crime  lead  to  prison  terms  ranging 
anywhere  between  two  and  fifteen  years. 

It  is  indisputable  that  concerning  Regina  v.  Archibald  King  misunder¬ 
standing  has  persisted  for  nearly  a  century.  Nevertheless,  one  cannot 
blame  the  British  Consular  Court  at  Tokyo  for  the  decision,  or  the 
Japanese  writers  who  have  understandably  deprecated  the  decision, 
especially  when  even  some  Englishmen  misunderstood  the  decision, 
though  for  quite  different  reasons.  If  the  gulf  between  Japanese  and 
Westerners  in  Japan  is  wide  today,  it  was  even  wider  a  hundred  years 
ago.  In  1883  the  Japan  Weekly  Mail,  a  Yokohama  English  newspaper 
which  was  exceptionally  friendly  to  the  Japanese,  when  compared 
with  other  foreign-language  new'spapers,  published  in  Japan,  stated: 
“A  dense  cloud  of  mutual  ignorance  separates  foreigners  and  Japanese. 
It  would  be  difficult  to  determine  which  side  knows  less  of  the  other’s 
ways.  Of  social  intercourse,  there  is  very  little,  and  what  there  is  must 
be  described  as  essentially  superficial  .  .  .”®^  It  is  not  surprising  than 
that  such  a  misunderstanding  has  remained  undetected  for  a  century. 

It  is  hoped  that  in  a  small  way  this  study  will  help  relieve  the  sense 
of  injustice  and  grievance  which  the  unfortunate  misunderstanding  has 
nurtured  and  sustained  for  so  long.  To  this  end,  several  points  deserve 
recapitulation.  In  the  first  place,  as  to  King’s  guilt  the  British  Consular 
Court  at  Tokyo  did  not  see  eye  to  eye  with  the  three  assessors,  who 
were  unanimous  in  their  desire  for  acquittal.  In  spite  of  the  assessors’ 
dissent,  Vice-Consul  Dohmen  convicted  the  accused  of  the  crime, 
partly  because  he  was  convinced  that  King  had  committed  the  crime 
and  partly  because  he  sought  to  set  a  deterrent  example  within  the 
local  British  community.  Second,  the  six-month  imprisonment  King 

See  note  29. 

«  Keiho,  1907,  Arts.  177  &  12. 

**  Japan  Weekly  Mail,  August  4,  1883. 
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drew  was  not  out  of  harmony  with  the  English  statutory  law  applicable, 
but  rather  was  in  perfect  conformity  with  that  law.  That  the  statutory 
punishments  for  the  crime  of  rape  were  wide  in  scope  and  subject  to 
the  discretion  of  the  English  courts,  has  made  it  necessary  to  examine 
how  severely  the  courts  of  the  time  punished  offenders  in  applying 
their  discretion  to  the  statutory  law.  This  brings  us  to  the  third  point : 
unfortunately,  it  is  no  longer  possible  to  determine  whether  or  not  the 
sentence  under  discussion  was  too  light  in  the  context  of  the  sentencing 
practice  of  the  English  courts.  Fourth,  and  finally,  it  would  seem,  the 
criticism  that  the  sentence  was  too  light  stemmed  from  the  faet  that 
the  critics  have  judged  the  sentence  in  the  light  of  what  it  might  have 
been  if  Japanese  law  had  been  applied  to  the  case.  Logically,  this 
might-have-been  can  be  predicated  only  on  the  assumption  that  the 
case  had  been  tried  at  a  territorial  court  of  Japan,  an  assumption 
untenable  given  the  fact  that  consular  jurisdiction  was  exercised  by  the 
Western  treaty  powers.  This  is  quite  understandable,  since  the  presence 
of  the  Western  consular  courts,  a  badge  of  inferiority  on  the  part  of  the 
sensitive  Japanese,  hurt,  and  has  hurt,  their  pride.  But  fairness  and 
reason  also  demand  that  a  clear  distinction  be  made  between  the 
criticisms  against  the  presence  of  those  courts  in  Japan  and  those 
against  the  justice  of  the  courts. 

The  above  recapitulation  leads  to  the  suggestion  that  the  King  case 
not  be  relied  on  in  evaluating  the  interpretation  that  the  Western 
consular  courts  in  Japan  seldom  rendered  evenhanded  justice. 
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TAWANG— A  CASE  STUDY  OF  BRITISH  FRONTIER 
POLICY  IN  THE  HIMALAYAS 


The  purpose  of  this  paper  is  to  analyze  the  reasons  for  the  British 
neglect  of  the  fact  that  the  Tawang  region  of  the  westernmost  Assam 
Himalaya  was  as  Tibetan  as  the  Chumbi  valley.  Was  it  merely  due  to 
geographical-strategical  naivete  or  did  it  form  part  of  a  greater  quid 
pro  quo  scheme  of  the  Simla  Conference  in  1914?  With  the  help  of 
available  official  documents  and  the  Bell  Papers  in  the  India  Office, 
I  will  try  to  trace  the  development  from  a  cartographical  annexation 
of  Tawang  in  1914  to  the  sudden  rediscovery  and  hustle  to  resolve  this 
boundary  question  during  the  late  1930s.* 

I.  GEOGRAPHICAL  DESCRIPTION 
AND  PRE-SIMLA  CONNECTIONS  WITH  BRITISH  INDIA 

The  wedge-shaped  region  of  Tawang,  10,000  feet  above  sea  level, 
with  an  area  of  2,000  square  miles  in  the  westernmost  Assam  Himalaya 
adjacent  to  the  Kingdom  of  Bhutan,  can  for  practical  reasons  be 
subdivided  into  three  main  zones.  In  the  extreme  north  is  the  triangular 
space  of  Tawang  proper.  Here  the  great  Tibetan  monastery  of  Tawang, 
founded  in  the  seventeenth  century  and  a  daughter  house  of  the 
Drepung  monastery  near  Lhasa,  is  the  dominating  feature.  Southeast 
of  the  Se  La  (Pass),  13,940  feet,  the  second  zone  limited  by  the  valley 
of  the  Bichom  tributary  of  the  Kameng  river  includes  the  adminis¬ 
trative  center  of  Dirangdzong.  The  valley  of  the  Tenga  tributary  of  the 
Kameng,  which  forms  the  third  zone,  is  separated  from  the  Bichom  by 


*  The  original  British  sources  derive  partly  from  the  Foreign  Office  (FO)  files 
of  the  Public  Record  Office,  and  partly  from  the  India  Office  Library  and  Records 
(10).  The  lO  documents  include  the  Political  and  Secret  files  (L/P&S/),  the 
Collections  (Coll.)  and  the  European  Manuscripts  (EUR.MSS.). 
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the  Bombdi  La  of  9,640  feet.  Here  the  villages  of  Rupa  and  Shergaon 
are  separated  by  only  some  thirty  miles  as  the  crow  flies  from  Udalguri 
in  the  Assam  plains.  A  very  important  trade  route  from  Tibet  to  India, 
which  ran  through  the  length  of  the  Tawang  region,  was  made  famous 
in  1959  as  the  flight  trek  of  the  Dalai  Lama.  For  rice  the  Tibetan 
merchants  traded  silver,  gold  dust,  wool  and  salt.  Tawang,  or  Monyul 
in  Tibetan,  is  inhabited  by  Monpas  similar  to  those  of  Eastern  Bhutan 
and  to  a  large  extent  Tibetanized  in  language  and  culture.  They  form 
a  community  distinct  from  the  various  uncivilized  tribes  of  Assam 
Himalaya.  Tawang  proper  was  an  integral  part  of  the  Tibetan  district 
of  Tsona.  The  two  district  governors  (Dzongpon)  spent  the  cold  weather 
period  in  Tawang  and  moved  for  the  summer  to  Tsonadzong  in  the 
north.  The  two  other  zones  south  of  Se  La  were  the  domain  of  the 
Tawang  monastery  but,  as  a  whole,  the  Tawang  region  was  governed  by 
the  Trukdri,  a  council  of  six,  seated  in  Tawang,  which  included  the 
Dzongpons  of  Tsona  and  the  Abbot  of  Tawang. 

However,  whether  the  Tawang  region  was  governed  directly  by 
Dzongpons  appointed  from  Lhasa  or  indirectly  by  officials  from  the 
Tawang  monastery  is  a  minor  problem  because  in  a  medieval  federacy 
like  interwar  Tibet  the  combinations  for  governing  outlying  districts 
were  legion.  It  is  therefore  an  anachronism  to  use  contemporary  terms 
from  western  international  law  when  defining  suzerainty  in  Inner  Asia. 
Summarily  it  should  be  stated  that  Tawang  proper  north  of  the  Se  La 
constituted  an  integral  part  of  Tibet,  while  the  rest  of  the  region,  being 
a  monastic  fief,  can  only  partially  be  considered  as  a  fullfledged 
district  of  Tibet.  But  the  ula,  an  indirect  taxation  for  the  villages  to 
provide  travellers  in  government  duty  with  men  and  animals  for 
transport  in  stages,  existed  unbroken  all  over  the  Tawang  region.^ 

In  Capt.  Pemberton’s  1838  report  on  Bhutan,  Tawang  is  referred  to 
as  “a  tract  of  country  dependent  on  Lhasa  and  forming  an  integral 
portion  of  Tibet  territory.”  But  after  the  Burmese  war  of  1824 — 26, 
when  Assam  came  under  British  control,  the  British  assumed  the 
maintenance  of  relations  which  had  previously  existed  between  the 
sovereigns  of  Assam  on  the  one  hand  and  the  Bhutanese  and  Tibetans 
on  the  other.  The  so-called  duars  (subsidies)  were  taken  over  along  with 
Assam,  and  a  system  of  joint  occupation  was  continued  in  the  foothills. 


^  Mainly  drawn  from  F.  M.  Bailey,  No  Passport  to  Tibet,  (London,  1957)  & 
Alastair  Lamb,  The  McMahon  Line,  Vol.  II,  (London,  1966). 
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For  the  later  annexation  in  1884  of  Kuriapara  a  'posa  of  Rs.  5,000/ — 
was  paid  annually  to  the  “Towang  raja,”  which  shows  that  Tawang 
was  not  treated  as  connected  with  Bhutan.  Rs.  500  of  this  sura  reached 
Drepung  monastery  near  Lhasa. ^ 

Very  soon  the  British  also  discovered  the  importance  of  the  trade 
route  through  Tawang.  The  first  step  taken  by  them  was  to  establish  at 
Udalguri  in  the  Assam  plains  an  annual  fair,  which  proved  to  be  a 
success.  In  1873  a  boundary  alignment  about  eleven  miles  north  of 
Udalguri  was  agreed  upon  between  the  British  and  Tibetan  officials 
from  Lhasa,  who  happened  to  be  on  a  tour  of  inspection. 

The  campaigns  by  Chao  Ehr-feng  resulted  in  Chinese  troops  being 
sent  to  Tsona,  but  only  the  outbreak  of  the  Chinese  Revolution  in  1911 
prevented  Chinese  officials  from  penetrating  the  Tawang  region  down 
to  the  British  border.  The  Indian  General  Staff  was,  however,  alarmed 
by  the  prospects  of  having  Chinese  troops  on  the  threshold  of  the  Assam 
plains  and  wanted  the  rectification  of  the  boundary  by  incorporating 
this  wedge  into  British  territory.  An  even  more  advanced  frontier  than 
the  McMahon  Line  of  1914  was  proposed,  suggesting  that  Tsona  should 
be  included  in  the  British  territory. 

II.  THE  1914  SIMLA  CONFERENCE 

During  the  Spring  of  1913,  the  British,  worried  by  a  possible  new 
Chinese  attempt  to  restore  the  lost  suzerainty  over  Tibet,  wanted  a 
tripartite  conference  to  solve  definitely  the  Tibetan  question.  The 
British  manipidations  before  the  Conference  actually  started  were 
manifold  and  were  met  with  Chinese  obstruction.  First  the  British 
tried  to  make  a  former  Assistant-Amban  of  Lhasa,  Wen  Tsung-yao, 
head  of  the  Chinese  delegation,  since  it  was  thought  that  he  disagreed 
with  the  principle  of  the  five  races.®  This  venture  did  not  turn  out  well, 
but  the  British-Indian  plans  for  a  conference  on  Indian  ground  were  a 
complete  success.  Simla  was  chosen  because  there,  more  than  at 
Darjeeling,  the  Tibetan  delegation  could  be  guarded  from  Chinese 

*  FO  371/20963 — F  363/11/10:  A  quotation  from  “Political  Missions  to 
Bhootan,  Calcutta  1865”  by  Sir  B.  J.  Gould  in  1937. 

®  A  point  that  Alastair  Lamb  denies  (a.  a.  p.  466)  on  no  grounds  at  all,  but 
according  to  a  report  from  a  Major  Robertson,  who  actually  met  Wen  in 
Shanghai,  Wen  uttered  a.o.  “The  Tibetans  were  a  different  race  to  the  Chinese” 
and  the  “overbearing  manner”  on  the  side  of  the  Chinese  must  bo  put  to  an  end. 
L/P&S/10/340— P  1164/1913:  Jordan  to  FO,  Peking  Juno  28,  1912. 
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intrigues.  “At  Simla  we  could  exercise  much  more  effective  control 
over  the  proceedings  .  .  the  Viceroy  announced  to  the  India  Office.^ 
Another  disturbing  feature  of  the  Conference  was  the  secret  negotia¬ 
tions  between  Charles  Bell,  the  Political  Officer  of  Sikkim,  and  the 
Tibetan  delegate  Lonchen  Shatra  at  Gyantse  in  Tibet.  Bell  quite 
frankly  advised  the  Tibetans  to  assemble  all  available  documents  on 
China  and  Kham.  It  can  be  seen  from  the  intercepted  telegrams  of 
Lu  Hsing  Chi,  the  Chinese  agent  in  Calcutta,  that  his  government  was 
aware  of  the  fact  that  “secret  negotiations  are  in  progress  between 
Tibet  and  the  Government  of  India ;  letters  passing  between  them  are 
not  only  numerous  but  long;  they  can  have  nothing  but  a  sinister 
object  in  these  secret  discussions.”  ®  Later  on,  the  Chinese  agent  stated 
that  he  had  placed  a  counter-spy  in  the  Lonchen’s  retinue,®  but  contrary 
to  Dorothy  Woodman’s  view  of  Lu’s  importance,’  the  isolation  and 
supervision  of  him  in  Calcutta  by  the  British  authorities  proved  very 
effective.  The  British  role  of  the  honest  broker  was  thus  seriously 
undermined  in  the  eyes  of  the  Chinese.  The  Tibetan  Government  later 
clad  their  acknowledgements  in  the  following  words:”  .  .  .  you  (Bell) 
gave  instructions  on  many  important  points  for  the  good  of  Tibet.  The 
result  was  that  many  important  matters,  which  the  Tibetans  did  not 
know,  were  included  in  the  Treaty  .  .  .,”®  when  Lonchen  Shatra  was  ill 
and  unable  to  attend  a  meeting,  he  was  represented  by  Bell,  an 
arrangement  Chen  I-fan,  the  Chinese  delegate,  accepted !®  This  intimate 
relationship  between  Charles  Bell  and  the  Tibetan  delegation  domi¬ 
nated  the  negotiations  on  the  special  British-Tibetan  problems  to  such 
a  high  degree  that  B.  J.  Gould,  another  prominent  political  officer  of 
Sikkim,  proclaimed  the  then  Sir  Charles  Bell  “the  real  father  of  the 
McMahon  line,”^®  a  statement  which  will  be  scrutinized  later  in 
connection  with  Tawang  during  the  1930s.  In  Neville  Maxwell’s 
opinion,  this  cooperation  was  “not  far  short  of  collusion.” 


«  L/P&S/10/341— P  2376/1913:  Viceroy  to  10,  15  June  1913. 

®  L/P&S/10/393 — P  3096/2350/13:  Calcutta  to  Peking,  1st  July  1913. 

*  L/P& S/10/393— P  4272/2350/13:  Calcutta  to  Peking,  14.  9.  13. 

’  Dorothy  Woodman,  Himalayan  Frontiers,  (New  York,  1969),  pp.  155 — 157. 
®  EUR.MSS.  F  80/5a  31:  Chief  Minister  Shokang  to  Bell,  undated  (a.  1920). 

•  L/P&S/10/344 — P  1602/1914:  Proceedings  of  the  6th  meeting,  7.  4.  1914, 

L/P&S/ 12/Coll.  36/26 — P.  Z.  3235/1940:  Tibet:  Factors  in  Policy  by  Sir 
B.  J.  Gould,  18th  April  1940. 

Neville  Maxwell,  India’s  China  War,  (London,  1970),  p.  47. 
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The  Simla  Conference  as  a  whole  failed  when  the  Chinese  Government 
refused  to  recognize  the  validity  of  the  initialling  done  by  their 
delegate  Chen  I-fan.  The  Foreign  Secretary  to  the  Government  of  India 
concludes  that  “the  Simla  Convention  has  not  been  signed  by  the 
Chinese  Government  or  accepted  by  the  Russian  Government  and  is, 
therefore,  for  the  present  invalid.”  Only  the  Anglo-Tibetan  Declaration 
was  considered  valid. 

For  the  outlines  of  the  McMahon  Line,  Alastair  Lamb  points  out  the 
important  strategic  reasons  for  advancing  the  boundary  and,  in  the 
case  of  Tawang,  he  notes  the  monastic  influence  south  of  Se  La,  which 
originally  was  thought  of  as  a  reasonable  boundary.  However,  the 
return  of  Bailey  and  Morshead  from  their  Transhimalayan  journey  up 
along  the  Tsangpo -valley  and  back  through  Tawang  provided  Sir 
Henry  McMahon  with  invaluable,  up-to-date  information.  Influence 
from  the  Tawang  monastery  could  jeopardize  future  British  administra¬ 
tion  south  of  Se  La.  Therefore  McMahon  thought  it  wise  to  incorporate 
the  monastery  into  India.^®  To  achieve  this  goal  Charles  Bell  was 
ordered  to  press  Lonchen  Shatra  to  accept  Tawang  as  British  territory, 
but  no  Tibetan  enthusiasm  was  shown  at  all.  Eventually,  after  further 
pressure,  the  Lonchen  promised  to  leave  the  decision  to  the  Lhasa  autho¬ 
rities.  The  incomes  from  Tawang  must,  however,  as  before,  go  to  those 
Tibetan  landholding  monasteries  and  noble  families. The  answer 
came  very  soon;  “.  .  .in  view  of  the  great  help  rendered  by  the  British 
Government  in  this  China-Tibet  Conference  for  the  present  and  for  the 
future  welfare  of  Tibet,  they  (the  Tibetan  Government)  will  consider 
this  question  of  the  boundary  favourable.”^®  Thus  Tawang  proper, 
although  a  fully  Tibetanized  country,  was  ceded  to  India. 

The  Russian  Government  was  kept  in  the  dark  by  evasive  explana¬ 
tions  and,  subsequently,  the  arrival  of  World  War  I — in  which  Great 
Britain  and  Russia  w'erc  allies — buried  all  protests.  According  to  the 
Foreign  Office  it  was  onlj^  a  “due  fulfillment  of  the  terms  specified  in 
the  Anglo -Thibetan  Agreement  of  1904.”^®  The  Tawang  region  from 


L/P &S/ 10/344— P  3609/1915(9):  For.  Seer,  to  Gov.  of  India  to  Bell. 
Alastair  Lamb,  The  China-India  Border,  (London,  1964),  p.  150  &  Alastair 
Lamb,  a.a.,  (1966),  p.  536. 

EUR.MSS.  F  80/5e  12(1):  Memorandum  by  Bell  (3.  2.  14). 

EUR.MSS.  F  80/5e  12(3):  Lonchen  Shatra  to  Bell,  9.  Feb.  1914. 
L/P&S/10/340,  File  464/1913— P  2036/1913:  FO  to  British  Embassy  in 
St.  Petersburg,  May  23rd  1913. 
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the  Himalayan  crest  to  the  Assam  Hills  is  considerably  greater  than 
the  Chumbi  valley,  but  the  success  in  keeping  this  fact  secret  made  the 
Russian  silence  possible. 

The  visit  of  Captain  Nevill  to  Tawang  just  a  few  weeks  after  the 
establishment  of  the  McMahon  line  was  of  little  or  no  impact.  In 
Tawang  he  was  not  allowed  to  talk  politics  or  to  inform  the  local 
Tibetan  authorities  of  the  new  boundary  alignment,  and  later  his 
reports  were  ignored  by  the  Indian  Government.  The  British  reluctance 
to  occupy  effectively  the  Tawang  region  with  civilian  and  military 
means  strengthened  the  Tibetans  in  their  belief  in  a  quid  pro  quo  deal 
with  the  Indian  Government. 

III.  SIR  CHARLES  BELL 
AND  THE  QUID  PRO  QUO  DEAL 

It  is  no  understatement  to  compare  Sir  Charles’s  part  in  Tibetan 
affairs  with  that  of  T.  E.  Lawrence  in  Arabia.  As  an  intimate  friend  of 
the  Dalai  Lama  and  a  man  of  scholarly  character,  speaking  Tibetan 
fluently,^’  he  dominated  the  scene  long  after  his  retirement.  When  the 
Tibetan  government  found  itself  in  a  confused  state  of  affairs,  it  often 
asked  Sir  Charles  Bell  for  advice,  which  in  spite  of  his  noncommittal 
answers  worried  and  angered  the  government  of  India.  The  highmark 
of  this  role  was  reached  at  the  Simla  Conference. 

If,  as  I  will  try  to  prove,  there  indeed  was  such  a  thing  as  a  quid  pro 
quo  scheme  at  Simla  between  the  British  and  the  Tibetan  governments, 
then  the  disturbing  question  of  the  validity  of  the  agreement  on 
certain  points  such  as  the  Tawang  region  will  rise  automatically. 

Already  in  1940  one  of  Sir  Charles  Bell’s  successors.  Sir  B.  J.  Gould, 
took  up  the  problem:  “The  definition  of  an  Indo-Tibetan  frontier  was 
not  the  primary  object  of  the  1914  negotiations.  Rather  it  came  in  the 
train  of  general  discussions  as  to  Tibetan  frontiers,  and  almost  as  a 
quid  pro  quo  for  our  help — which  appeared  at  the  time  to  be  likely  to  be 
effective — over  the  settlement  of  a  China-Tibet  frontier  and  of  other 
matters  which  were  in  dispute  between  Tibet  and  China.”  He  thought 
that  the  reluctance  to  occupy  the  Tawang  region  must  have  been  caused 
by  a  desire  to  avoid  getting  mixed  up  with  the  affairs  of  the  Tawang 


EUR.MSS.  F  80/5e  140:  Semiofficial  letter  from  Norbhu  Dhondup  to  the 
Political  Officer  (Sikkim),  Lhasa,  27  Aug.  1938:  “.  .  .  Sir  Charles  is  the  only 
officer  who  discussed  business  matters  direct  with  the  late  Dalai  Lama.” 
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monastery,  which  was  under  the  authority  of  the  great  Drepung 
monastery  at  Lhasa,  “or  because  we  wished  to  be  lenient  in  enforcing 
our  claim  in  full  in  view  of  the  fact  that  we  had  failed  in  our  efforts  to 
establish  an  agreed  China-Tibet  frontier.”  Even  some  of  the  British 
maps  had,  in  the  case  of  Tawang,  been  against  the  government  of 
India. 

In  this  unofficial  quid  pro  quo  agreement  the  British  wanted  a  secure 
frontier  for  the  Assam  plains,  “a  noman’s-land,”  and  then  a  friendly 
Tibet  north  of  this  belt.  No  relations  with  Tibet  for  its  own  sake  were 
needed,  but  as  a  buffer  only.  The  British  with  only  “a  handful  of 
military  police  and  an  expedition  into  the  hills  about  once  every 
25  years”  could  be  fairly  content  with  the  security  situation.^® 

For  this  the  British  had  to  give  Tibet  a  recognized  and  secure 
frontier  in  Kham  with  China,  which  the  note  by  Bell  and  the  letter 
from  Lonchen  Shatra  (notes  12  &  13)  together  with  later  arguments 
during  the  1930’s  elearly  show.  Another  price  the  Government  of  India 
paid  for  the  McMahon  Line  was  a  promise  for  delivery  of  weapons.  The 
Japanese  drill-instructor  Yasojiro  Yajima  remarked  to  a  British 
informant  that  “.  .  .  Tibet  had  given  land  (Tawang)  to  the  British 
Government,  while  the  latter  had  given  arms  to  Tibet,  so  that  both 
had  done  well.”®® 

The  fulfillment  in  Kham  came  only  partly  through  the  armistice 
arranged  by  Sir  Eric  Teichman  in  1918  between  local  Chinese  military 
authorities  and  the  Tibetan  army.  But  in  1921  a  successful  agreement 
on  delivery  of  weapons,  training  of  military  officers,  etc.,  was  concluded 
during  the  long  stay  of  Sir  Charles  Bell  at  Lhasa,  although  not  to  the 
full  satisfaction  of  the  Tibetan  Government.®^ 

IV.  THE  LONG  INTERMISSION 

For  a  period  of  twenty  years  the  Tawang  region  was  almost  forgotten 
by  the  government  of  India,  whose  greatest  concern  was  saving  money 
when  possible.  This  policy  meant  a  status  quo  situation  for  Tawang  at  a 
time  when  the  Chinese  threat  was  fully  eliminated. 

The  Bengal  Eastern  Frontier  Regulation  of  1873  prohibited  any 

L/P&S/ 12/Coll.  36/26— P.  Z.  3235/1940:  Memorandum  by  Gould. 

»  L/P&S/10/340,  File  464/1913— P  1472/1913:  Note  by  “A.  H.,”  Jan.  27th 
1913. 

FO  371/2318— F  89247/1933:  Bell  to  Gol,  19th  May  1915,  Gangtok. 

**  G.  N.  Roerich,  Trails  to  Inmost  Asia,  (New  Haven,  1931),  p.  377. 
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crossing  of  the  so-called  Inner  Line  (running  along  the  foothills  of  the 
Assam  Himalaya)  into  Tibet  without  a  special  pass  from  the  Deputy 
Commissioner  or  Political  Officer  concerned.  In  1924  the  government 
of  India  suggested  that  the  regulation  should  include  all  British  Indian 
subjects  and  not  merely  Europeans.  For  Assam  the  problem  was  not 
one  of  importance  because  the  traffic  between  this  province  and  Tibet 
did  not  attract  many  travellers  or  traders.  All  Europeans  other  than 
officers  on  government  duty  were  forbidden  to  pass  the  Inner  Line 
without  authorization;  but  “the  prohibition  is  not  confined  to  Indians, 
Nepalese,  Bhutanese  and  Tibetans  .  .  .,”  the  Governor  of  Assam  stated. 
Further  on  he  added  that  the  control  of  the  Inner  Line  was  already 
great  and  did  not  need  any  modification.^'^  Thus  the  rule  of  no  interfer¬ 
ence  with  the  Hills  was  re-laid  for  many  years  to  come.  The  Tibetan 
government  continued  unmolested  its  harsh  rule  over  the  Taw'ang 
tract.  With  a  friendly  Tibet  north  of  the  McMahon  Line  there  seemed 
no  need  for  agreements  on  this  tiny  w^edge  of  land.  Maintaining  the 
status  quo  dominated  all  other  considerations  and  was  undoubtedly 
the  best  way  of  handling  the  problem  both  politically  and  economically. 
Only  a  handful  of  administrative  officers  were  needed  for  the  purpose. 
No  one  thought  of  the  day  when  a  w'^eak  China  was  to  regain  strength ! 

The  different  movements  by  Tibetan  troops  along  the  McMahon  Line 
aroused  fears  within  the  Indian  government  at  several  times  during 
the  1920’s.  With  the  apparently  innocent  intention  of  planting  tea, 
four  hundred  Tibetan  troops  proceeded  to  Chayul  northeast  of  the 
Tsangpobcnd.2®  A  few  years  later  a  critical  situation  in  Po-me  north 
of  Chayul  arose  when  the  population  of  this  “semi-independent” 
country  declared  that  “rather  than  pay  taxes  to  Tibet,  they  would 
prefer  to  be  taken  over  by  the  Government  of  India.”^^  The  following 
year,  in  1928,  the  Government  of  India  was  relieved  from  these 
embarrassing  requests  when,  following  a  series  of  Chinese  intrigues 
from  Tachienlu  and  military  defeats,  Tibetan  troops  finally  conquered 
the  Po  country.  The  British  w^ere  not  unduly  alarmed  but  regarded  the 


**  FO  371/10285 — F  1390/643/10:  Gol  to  Gov.  of  Assam,  Delhi  20th  March 
1924. 

FO  371/10285— F  2007/643/10:  Gov.  of  Assam  to  Gol,  Shillong  26th  May  1924. 
“  FO  371/9187— F  2113/15/10:  Brit.  Trade  Agent  to  Gol,  Yatung  26th  May 
1923. 

FO  371/12487— F  8407/1822/10:  Pol.  Officer  (Sikkim)  to  Gol,  Camp  Yatung 
19th  Sept.  1927  (No.  808-P). 
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whole  question  as  an  interior  one,  for  Tibet  to  solve  alone.  In  the 
eastern  regions  of  the  McMahon  Line  Tibetan  troops  even  made  raids 
across  the  boundary  and  collected  taxes.  Tibetan  citizens  and  escaped 
slaves  were  brought  back  to  Tibet  by  force.  Certain  difficulties  regarding 
official  protests  to  the  Tibetan  Government  sprang  up  because  no 
British  official  had  been  able  to  visit  these  regions.*® 

The  extreme  adherence  to  the  status  quo  policy  by  the  government  of 
India  is  clearly  shown  in  a  printed  military  manual  from  1931  on  the 
Presidency  and  Assam  District.  The  annual  payment  of  Rs.  5,000  to 
the  Tawang  monastery  was  known  to  go  in  part  to  the  Drepung 
monastery  at  Lhasa.  The  abbot  and  chief  officials  were  appointed  from 
Lhasa.  The  country  north  of  Se  La  was  administered  by  the  two 
Tsona  dzongpons  from  Tibet — one  layman  and  one  monk  official.  The 
rest  of  the  Tawang  tract  south  of  the  Se  La  was  under  the  jurisdiction 
of  the  Tawang  monks.  According  to  an  official  report :  “The  inhabitants 
are  ground  down  by  the  heavy  and  unjust  taxation  of  the  monks  and 
complain  that  the  dzongpons  are  of  no  use  to  them.  They  pay  taxes  but 
receive  no  protection  nor  do  they  receive  any  benefit  from  their  rule.”  *® 
Compared  to  the  British  Raj,  its  Tibetan  vaiiant  was  indeed  a  stern 
one  and  in  this  case,  since  1914,  utterly  illegal,  but  apparently  for  the 
time  being  accepted  by  the  government  of  India  as  the  best  alternative 
to  a  costly  military  occupation  and  an  expanded  civil  administration 
afterw^ards.  The  British  were  also  determined  not  to  disturb  the  new 
Anglo-Tibetan  cordiality  developed  after  the  setback  of  1925,  when  the 
reactionary  monks  of  Lhasa  got  the  upper  hand  and  the  Dalai 
Lama,  scared  by  the  Young  Tibet  Party’s  coup  d'etat  trial  in  1924, 
pursued  new  diplomatic  connectioiis  rather  than  the  British  ones.  Also 
during  the  years  1930 — 31,  a  w^ar  had  been  raging  in  Kham  between 
Tibetan  and  Chinese  troops  and  the  attention  of  the  Tibetan  Govern¬ 
ment  was  badly  needed  in  the  East.  This  Tibetan  ability  to  resist  was 
an  argument  for  an  unaltered  situation  in  the  Hills,  in  spite  of  the 
repression  of  technically  British-Indian  subjects.  Diplomacy  and  econ¬ 
omy  continued  to  be  the  two  leading  stars  of  the  British  Raj  in  the 
northeast. 

While  the  British  remained  noncommittal  about  Tawang,  the 

FO  371/16240 — F  7241/7241/10:  Govt,  of  Burma  to  Gol,  Rangoon  17th 
Aug.  1932. 

L/P&S/20  (D  162) — P.  Z.  6542/31 :  Military  report  on  Presidency  &  Assam 
District,  Simla  1931.  224  pp. 
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Chinese  were  very  much  aware  of  its  existence  and  placed  the  region  on 
numerous  maps  within  Tibet,  then  regarded  as  part  of  China.  Dr.  Sun 
Yat-sen  recognized  the  Tawang  region  as  a  potentially  important 
communication  line  between  Lhasa  and  Assam.  A  railway  should, 
according  to  Dr.  Sun,  run  from  Lhasa  via  Tawang  and  Dirang  Dzong 
down  to  the  Assam  foothills,  where  the  international  boundary  was  to 
be  reached.^’ 


V.  THE  REDISCOVERY  OF  TAWANG 

The  British  neglect  of  the  Tawang  question  ended  in  April  1936, 
when  Capt.  Lightfoot,  Political  Officer  of  Balipara  Frontier  Tract, 
returned  from  a  visit  to  Tawang  proper.  He  filed  a  very  alarming 
report  on  the  Tibetan  influence  in  the  region:  “The  people,  round 
Tawangdzong  especially,  definitely  consider  themselves  as  being  under 
the  Tibetan  Government  and  there  is  no  doubt  whatever  that  the 
Tibetan  Government  definitely  rides  the  Tawang  area  and  collects 
revenue  from  as  far  south  as  Dirangdzong.”  Since  the  last  official  to 
visit  Tawang  had  been  Captain  Nevill  in  1914,  the  need  for  fresh  and 
reliable  information  had  become  acute.  The  policy  of  British  non¬ 
interference  in  the  internal  administration  of  Tawang  allowed  the 
Tibetans  to  establish  their  rule  over  the  region.  The  tours  of  inspection 
made  by  British  officials  during  every  cold  weather  period  in  different 
sections  did  not  extend  far  bej^ond  the  Inner  Line  and  very  rarely 
reached  the  neighborhood  of  the  McMahon  Line.^® 

The  shocking  report  by  Captain  Lightfoot  on  the  situation  in 
Tawang  prompted  the  Government  of  India  to  ask  the  Foreign  Office 
to  pass  instructions  to  Sir  Basil  Gould,  at  that  time  in  Lhasa,  to  the 
effect  that  he  should  make  friendly  representations  in  a  suitable 
manner  “regarding  the  collection  of  civil  as  distinct  from  monastic 
revenue  in  the  Tawang  area,  and  regarding  a  written  reaffirmation  of 
McMahon  line.”  A  year  earlier,  in  1935,  in  connection  with  the  Kingdon 
Ward  case,^®  the  Tibetan  Government  indicated  its  respect  of  the 
McMahon  Line.  The  Foreign  Office  wired  laconically  “concur.”®® 

Sun  Yat-sen,  The  International  Development  of  China,  (London,  1928), 
pp.  133 — 134  and  Folding  map  at  end. 

**  FO  37 1/20222— F  5191/4/10:  Gov.  of  Assam  to  Gol,  Shillong  29tli  May  1936. 

For  details  on  the  Kingdon  Ward  case  see:  D.  Woodman,  a. a.  p.  197  and 
P.  L.  Melira,  The  McMahon  Line  and  After,  (Delhi,  1974),  pp.  420 — 22. 

FO  371/20222— F  5484/4/10:  10  to  FO,  9th  Sept.  1936. 
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When  Gould  took  up  the  problem  along  these  lines,  the  Kashag,  or 
government  of  Tibet,  answered,  that  up  to  1914  Tawang  had  un¬ 
doubtedly  been  Tibetan.  The  Indo-Tibetan  boundary  agreement  was 
“part  and  parcel  of  the  general  adjustment  and  determination  of 
boundaries  contemiilated  in  the  1914  Convention.”  If  the  British  could 
secure  a  Sino-Tibetan  boundary,  the  Tibetan  government  would  “be 
glad  to  observe  the  Indo-Tibetan  boundary  as  defined  in  1914.”  The 
Kashag  also  remarked,  that  “at  no  t  me  since  the  Convention  and 
Declaration  of  1914  had  the  Indian  Government  taken  steps  to  question 
Tibetan,  or  assert  British,  authority  in  the  Tawang  area,”  which  they 
took  for  British  concurrtnee  in  their  views.  This  quid  'pro  quo  deal  was 
at  once  denied  by  Gould,  since  the  boundary  of  1914  was  agreed  upon 
without  any  qualifications.  As  Tawang  w'as  a  very  suitable  base  for 
troops  on  both  sides  of  the  McMahon  Line,  it  could  not  be  severed  from 
the  Indian  territory.  The  attitude  of  the  Kashag  was  described  as 
wholly  untenable  by  the  government  of  India,  because  the  notes 
exchanged  in  1914  and  during  the  Kingdon  Ward  case  in  November 
1935  were  independent  of  securing  a  definite  Sino-Tibetan  border  in 
Kham. 

Gould  did  not  want  to  disturb  the  cordial  atmosphere  between  the 
governments  of  India  and  Tibet  by  a  written  reaffirmation  concerning 
Tawang  and  the  McMahon  Line.  Then  perhaps  the  whole  1914  Conven¬ 
tion  had  to  be  reconsidered!  Gould  wished  to  confer  with  the  Assam 
Government  first  and  was  ready  to  be  provisionally  satisfied  with  an 
oral  explanation.  In  this  the  government  of  India  concurred  and  did 
not  insist  upon  a  wi*itten  statement  concerning  the  McMahon  Line. 
Before  any  further  action,  the  government  of  India  concluded,  Gould 
had  better  discuss  the  problem  with  the  Assam  authorities.®^ 

Thus  the  Tawang  question  was  put  on  ice  by  the  authorities  in  New 
Delhi  and  Shillong  for  a  few  years.  The  renewed  British  hesitation 
regarding  the  full  suzerainty  of  the  Tawang  tract  could  only  be 
interpreted  by  the  Kashag  as  an  indication  of  guilt  when  the  British 
efforts  in  Peking  had  met  only  failure  in  establishing  a  secure  boundary 
in  Kham. 

Rai  Bahadur  Norbu  Dhondup,  the  British  Trade  Agent  of  Tibetan 
origin,  expressed  himself  strongly  on  the  Tawang  question  and 

FO  371/20963— F  363/11/10:  Gol  and  Gould,  Nov.— Dec.  1936.  Lhasa  & 
New  Dellii. 
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advocated  that  the  territory  be  annexed  immediately  or  as  soon  as 
possible.  Once  the  British  occupation  was  accomplished,  the  Tawang 
authorities  would  report  the  matter  to  the  Tibetan  government  for 
further  reference  to  the  resident  British  representative.  Norbu  then 
would  have  an  excellent  opportunity  to  point  out  to  the  Kashag  that 
the  action  taken  by  the  government  of  Assam  was  correct  because  the 
Tibetan  government  had  ceded  Tawang  to  India  in  1914.®^  Again 
nothing  could  move  the  government  of  India  to  act  pending  the  second 
visit  to  Tawang  by  Captain  Lightfoot  scheduled  for  1938. 

VI.  TIBETAN  STUBBORNESS 

Already  in  1936  the  government  of  India  proposed  that  starting  in 
1938,  because  of  the  inaccessibility  of  the  area  Tawang  be  visited 
biennally.®®  These  intentions  to  intensify  British  influence  in  Tawang 
were  enthusiastically  endorsed  at  Shillong.  The  Assam  government 
wished  to  see  a  platoon  of  the  Assam  Rifles,  including  a  doctor,  to 
visit  Tawang  dm*ing  the  spring  of  1938.  The  prospects  for  opening  a 
permanent  trade  route  to  Tibet  via  Tawang  after  the  pacification  gave 
the  expedition  its  real  raison  d’etre.  In  the  Foreign  Office  the  strategic 
reasons  put  forward  by  both  Sir  Henry  McMahon  and  Sir  Charles  Bell 
dominated,  but  the  treaty  aspect  examined  in  the  light  of  “the 
awkward  fact  that  for  twenty -three  years  we  have  taken  no  steps  to 
implement  our  treaty  rights”  cannot  form  the  ground  for  a  Tibetan 
case.  The  action  proposed  by  the  Assam  government  seemed  to  be  very 
alarming  to  the  Foreign  Office  officials,  who,  however,  relied  on  the 
cool  handling  of  the  problem  by  the  government  of  India.  Two  points 
were  noted ;  there  existed  a  very  deep  anti-Chinese  feeling  among  the 
officers  of  the  Indian  government  (Sir  Basil  J.  Gould  was  one),  and  the 
Himalayan  frontier  should,  in  spite  of  protests  from  the  U.S.A., 
remain  also  in  the  future  a  “closed”  one.®^  Behind  these  warnings  from 
the  Foreign  Office  we  can  easily  trace  the  successor  of  the  Russian 
bogey,  namely  the  very  diffuse  “international  opinion”  closely  related 
to  America  and  China.  The  United  States  was  during  these  crucial  pre¬ 
war  years  a  strong  potential  ally  acting  as  a  self-proclaimed  defender  of 


«  L/P&S/ 12/Coll.  36/27— P.  Z.  1694/1938:  Norbu  to  Pol.  Officer  (Sikkim), 
Lhasa  18th  Dec.  1937. 

”  FO  371/20963— F  363/11/10:  Gol  to  Gould,  New  Delhi  19th  Nov.  1936. 
«  FO  371/20964—4311/11/10:  Assamgov.  to  Gol,  Shillong  27th  May  1937. 
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the  Chinese  Republic  and  saw  no  reasons  for  alleged  British  encroach¬ 
ments  on  Tibetan,  i.e.  Chinese,  suzerainty.  In  the  background  also 
lurked  the  omnipotent  threat  by  the  Chinese  of  a  trade  boycott  of 
British  wares,  which  was  not  an  empty  threat  as  the  Japanese  had 
learned.  The  British  Government  was  extremely  sensitive  to  opinions 
on  its  policy  in  India  and  China.  Nothing  wearing  the  semblance  of 
“the  Great  Game”  of  the  nineteenth  century  was  allowed  to  be  revived 
in  India. 

In  May  1938  the  Tibetan  Government  received  the  alarming  report 
from  Tawang  that  Captain  Lightfoot  and  two  hundred  men  had 
arrived  without  British  notification.  Orders  would  be  issued  to  stop  the 
expedition,  and  in  spite  of  Gould’s  reference  to  the  Tibetan  cession  of 
Tawang  in  1914,  the  Kashag  insisted  that  Gould  should  send  a  telegram 
to  the  government  of  India  requesting  “to  withdraw  the  expedition.” 
In  possession  of  a  copy  of  the  treaty  map,  Gould  declared  himself 
willing  to  discuss  the  question.®®  When  approaching  the  Regent,  who 
governed  Tibet  during  the  minority  of  the  Dalai  Lama,  Gould  w^as  told 
that  the  Kashag  had  not  yet  referred  the  Taw^ang  question  to  him,  but 
he  would  then  see  his  way  to  abide  by  the  treaty.®®  Thus  the  Tibetan 
government  gained  a  valuable  respite  in  handling  the  matter  without 
any  loss  of  face. 

Arguing  that  Tawang  had  never  been  ceded  to  India,  the  Tibetan 
government  then  intended  to  fix  the  boundary  with  Bhutan  in  the 
Tawang  area  so  as  to  obtain  admission  from  Bhutan  that  that  territory 
was  Tibetan.®’  This  clever  diplomatic  step  was  follow^ed  by  another 
prolonging  one,  when  in  Lhasa  the  Tibetan  government  pointed  to 
certain  shortcomings  of  its  archives,  since  “.  .  .  most  of  the  officers  wLo 
had  been  to  India  in  connection  with  the  Anglo-Tibetan  Simla  Con¬ 
ference  of  1913 — 14  had  expired  and  some  of  them  had  already  retired 
from  the  Government  service  and  that  the  present  Cabinet  Ministers 
and  the  King  (Regent)  are  all  ignorant  of  the  Knowledge  that  Tawang 
was  ceded  to  British  India.”®®  After  so  many  years  of  oblivion  this 

3*  L/P&S/ 12/Coll.  36/29— P.  Z.  3507/1938:  Gould  to  Gol,  Yatung  4th  May 
1938. 

L/P&S/ 12/Coll.  36/25 — P.  Z.  5818/1938:  Lhasa  Mission  Diary,  June  1938 
(20/6). 

L/P&S/ 12/Coll.  36/29 — P.  Z.  5109/1938:  Gov.  of  Assam  to  Gol,  Shillong 
5th  July  1938. 

L/P&S/ 12/Coll.  36/29— P.  Z.  7366/1938:  Norbu  to  Pol.  Officer  (Sikkim), 
Lhasa  26th  Aug.  1938. 
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could  ver3"  well  be  the  truth  in  a  medieval  state  like  Tibet,  where  the 
archives  were  kept  without  any  proper  method  and  many  a  document 
stayed  with  the  office  holder  at  the  time.  The  British  maneuvered  the 
Tibetans  in  a  rather  anachronistic  way  by  asking  too  much  of  this 
medieval  regime  but  underrated  them  badly  on  the  diplomatic  field  as 
had  previously  been  done  during  the  years  after  the  break  in  1925.  The 
approaching  World  War  softened  the  British  stand,  too.  This  is  clearly 
shown  in  a  proposal  made  by  Sir  Basil  Gould,  in  which  he  of  course 
concurred  in  the  view  that  Tawang  was  a  part  of  India,  but  wished  a 
loose  administration  like  that  of  the  Chumbi  Valley  in  1905 — 07  which 
let  the  inhabitants  manage  their  own  affairs  and  imposed  only  a  light, 
formal  tax.  With  the  then  economic  emergency  the  whole  situation  should 
just  “simmer”  and  the  Tibetan  government  might  be  requested  to 
withdraw  their  officials.  Contrary  to  Gould’s  compromising  attitude, 
the  Assam  government  wanted  to  station  one  platoon  of  Assam  Rifles 
in  Tawang  and  another  in  Dirangdzong.  In  the  meanwhile  Capt. 
Lightfoot  should  be  sent  to  Tawang  with  a  small  expedition.  The 
government  of  India,  however,  doubted  the  advisability  of  such  a  tour. 
The  party  would  be  too  small,  so  the  proposal  was  rejected  on  this 
ground.®®  Where  earlier  the  various  political  officers  had  been  the 
principal  advocates  of  keeping  the  whole  Tawang  tract,  now  Gould 
started  to  question  the  British  claims  on  the  area.  The  Assam  govern¬ 
ment  was  soon  to  follow,  and  the  status  quo  attitude  of  the  government 
of  India  would  as  a  result  be  the  most  offensive  position. 

The  India  Office  agreed  with  the  policy  of  refraining  from  sending 
annual  parties  because  such  acts  would  augment  the  responsibility 
and  the  pressure  on  the  Assam  government  to  establish  a  permanent 
administration  in  Tawang.  Therefore  the  intentions  of  the  Assam 
government  for  an  expulsion  of  the  Tsona  dzongpons  from  the  British 
side  of  the  McMahon  Line  were  ignored.  It  mattered  little  for  the  India 
Office  that  after  the  departure  of  the  Political  Officer  from  Tawang 
“the  last  expedition  will  produce  little  or  no  effect  at  all  on  the  local 
people  and  make  no  change  in  the  conditions  prevailing  in  the  area.”^® 
It  had  just  been  a  show  of  force  in  Tawang  to  underline  the  British 
claims  on  the  area.  A  quiet  situation  barring  all  undertakings  and  not 

»»  FO  371/23493— F  10948/393/10:  Gould,  Gov.  of  Assam  &  Gol,  Nov.— Dec. 
1938  and  12th  April  1939. 

«  L/P&S/ 12/Coll.  36/29— P.  Z.  2976/1939:  Gov.  of  Assam  &  10  minute  Jan. 
resp.  June  1939. 


TAWANG - A  CASE  STUDY  OF  BRITISH  FRONTIER  POLICY 


165 


unduly  offending  the  Tibetans  was  to  remain  the  ideal  of  the  British 
and  Indian  governments. 

Even  a  reasonable  compromise  put  forward  by  the  governor  of 
Assam  and  Captain  Lightfoot  did  not  attract  any  comments.  They 
wanted  the  river  Digien  or  nearby  Se  La  as  a  new  border  of  the 
McMahon  Line.  Such  a  move  would  lessen  the  cost  of  administration  by 
one  quarter  and  “the  Digien  river  forms  a  clearly  defined  boundary 
both  as  regards  Bhutan  and  regards  Tawang  .  .  This  was  a  very 
sensible  proposal  but  hardly  acceptable  to  the  government  of  India, 
eager  to  avoid  any  kind  of  confrontation  with  Tibet,  or  with  the 
Chinese  Republic,  threatening  to  rearrange  the  Treaty  of  1914,  which 
was  mainly  a  border  treaty. 

Trouble  with  Tibetan  infiltration  and  oppression  south  of  the 
McMahon  Line  were  not  at  all  confined  to  the  Tawang  area.  In  1 938  an 
expedition  parallel  to  that  of  Captain  Lightfoot  had  to  be  sent  into 
the  Siang  valley  from  Sadiya.  Tibetans  from  Pome  had  come  south  of 
the  international  boundary  and  collected  taxes  in  an  area  not  visited 
by  any  British  officer  since  1913.^^  The  difference,  however,  was  that 
here  a  predominantly  tribal  area  had  come  under  Tibetan  influence 
quite  recently  during  the  1930’s,  while  in  Tawang,  Tibetan  influence 
and  culture  had  been  established  for  centuries.  The  root  of  all  evil  was 
undoubtedly  the  absence  of  British  influence,  which  was  interpreted  by 
the  Tibetan  authorities  as  the  evidence  of  a  lapsed  quid  pro  quo 
agreement. 


VII.  THE  LULL  OF  WAR 

Future  visits  to  Tawang  had  to  be  made  by  native  agents  working 
for  the  Political  Officer  of  the  Balipara  Frontier  Tract.  This  was  no 
satisfactory  solution  for  the  British  but  the  best  one  at  hand.  The 
approach  of  war  in  Asia  made  the  Tibetans  a  likely  target  for  Japanese 
propaganda  along  Pan-Asiatic  lines  mixed  with  Buddhistic  overtures. 
Therefore  the  question  of  Tawang  had  to  be  left  dormant  in  order  to 
retain  Tibet  as  a  neutral  and  benevolent  neighbor  north  of  the  McMahon 
Line.  This  negligence  was  later  to  be  tested  during  the  Japanese  advance 


L/P&S/ 12/Coll.  36/29 — P.  Z.  2520/1939:  Gov.  of  Assam  to  Viceroy, 
Shillong  April  3.  1939. 

«  FO  371/23492— F  7655/393/10:  Report  from  Mr.  R.  W.  Godfrey  (Pol. 
Officer  of  Sadiya)  March  1939. 
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to  the  threshold  of  Assam.  So  far  the  British  policy  of  restraint  proved 
successful. 

In  1940  a  Tibetan  agent  in  British  pay  visited  Dirangdzong  and 
could  report  “that  there  is  a  strong  feeling  of  disaffection  and  resent¬ 
ment  against  the  present  regime,  and  that  he  was  being  constantly 
asked  if  the  British  government  was  sending  another  column  to 
Towang  and  if  any  action  was  taken  to  take  over  the  country  as  had 
been  previously  promised.”  New  incidents  emanating  from  the  arbi¬ 
trary  Tibetan  rule  over  the  Tawang  region  occurred.  However,  from 
Lhasa  Sir  Basil  Gould  cabled  the  reassuring  message  that  there  was 
reason  to  suppose  that  the  Tibetan  government  was  not  at  all  inclined 
to  raise  the  question  of  Tawang  in  any  acute  form.^®  With  this  the 
Government  of  India  was  content.  The  rigid  status  quo  thinking  began 
to  pay  off.  The  governments  on  both  sides  of  the  McMahon  Line  were 
interested  in  a  fluid  frontier,  because  by  a  process  known  as  “rectifying 
the  frontier”  it  could  be  possible,  according  to  the  well  known  explorer 
F.  Kingdon  Ward,  “to  claim  a  little  more  than  your  due.”^^  Thus  a 
postponement  of  the  question  until  after  the  war  promised  benefits  to 
both  countries  concerned. 

In  his  memorandum,  “Tibet:  Factors  in  Policy,”  Sir  Basil  Gould 
discusses  the  implications  of  the  British  policy  towards  Tibet  and 
Tawang.  Drawn  from  his  vast  empirical  knowledge  and  available 
documents,  the  memorandum  deals  in  a  very  unbiased  way  with  the 
past,  present,  and  future  British  policy.  Special  attention  is  reserved 
for  the  McMahon  Line. 

Sir  Basil  Gould  says  that  aided  by  British  diplomatic  support  in 
China  and  help  in  various  indirect  ways,  Tibet  acts  as  a  useful  buffer 
covering  the  whole  of  the  northeast  frontier  of  India.  The  British 
problem  is  mainly  a  question  of  how  to  get  the  Tibetan  government  to 
pay  some  attention  to  their  army  and  the  welfare  of  “the  common 
people,”  without  disturbing  the  pro-British  inclinations  dominating 
Tibet  for  the  present.  As  already  discussed.  Sir  Basil  Gould  sees  the 
1914  agreement  as  a  quid  pro  quo  one  for  British  help  to  settle  the 
Sino-Tibetan  boundary  in  Kham.  Sir  Charles  Bell  is  described  as  “an 
enthusiast  about  Towang”  and  the  Tibetan  Government  must  tend  to 

«  L/P&S/ 12/Coll.  36/29— P.  Z.  2907/1940:  Assam  &  Lhasa,  6th  resp.  27th 
April  1940. 

**  F.  Kingdon  Ward,  “Exploration  in  the  Eastern  Himalaya,”  Journal  of 
the  Royal  Central  Asian  Soc.  1940,  Vol.  XXVII,  (ii),  p.  216. 
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think  that  the  British  failure  to  occupy  Tawang  was  a  deliberate  act. 
Also,  the  maps  have  in  many  cases  been  against  the  British. 

Gould’s  conclusions  suggest  a  renewed  overhaul  of  “how  long  people 
of  Tibetan  race  have  been  established  in  particular  areas,  and  that  it 
should  be  considered  what  would,  in  particular  areas,  be  the  ideal 
limit  of  British  administration,  irrespective  of  the  existence  of  the  red 
line  on  the  map”  (i.e.  the  McMahon  Line).  Moreover,  he  suggests  that 
ridges  are  not  suitable  as  boundaries,  because  a  grazing  encampment 
is  often  pitched  there. 

Gould  proposes  nothing  short  of  a  reasonable  revision  of  the  Simla 
Treaty  of  1914,  which  could  be  achieved  through  a  re-delimitation  of 
the  McMahon  Line  from  the  administrative  rather  than  the  strategical 
point  of  view,  keeping  in  mind  one  essential  gist,  that  Tibet  should 
remain  as  an  adequate  buffer  covering  the  whole  northeast  frontier. 
Here  Gould  struck  on  the  weak  point  of  the  government  of  India, 
whose  policy  of  status  quo  was  aimed  at  maintaining  at  the  lowest  cost 
possible  a  fluid  but  secure  frontier  zone  with  a  pro-British  Tibet  north 
of  India.  The  war  had  transformed  the  Chinese  Republic  into  an  ally 
and  the  Ignited  States  even  sent  two  military  officers  on  a  mission  to 
Lhasa  with  a  personal  letter  from  President  Roosevelt.  The  Chinese 
view  of  the  much  debated  status  of  Tibet  was  also  the  American  one. 
This  complicated  situation  presented  no  simple  solution.  The  Govern¬ 
ment  of  India  preferred  the  wait-and-see  policy,  which,  in  the  Tawang 
case,  had  developed  into  a  tradition  over  the  years.  Of  course  Sir 
Basil  Gould’s  views  were  neglected  by  the  government  of  India.  The 
war  commanded  full  attention. 

During  1942  this  hollow  policy  was  upset  anew  by  a  party  of 
twenty-five  Tibetan  soldiers  under  Jing-pa  Depon  visiting  Tsona  and 
Tawang  for  a  registration  of  Tibetan  villages  and  citizens.^®  The 
bloodless  war  of  attrition  continued. 

Another  problem  was  the  Assam-China  Road  where  the  British  had 
to  act  as  a  mediator  between  the  two  stubborn  neighbors,  Tibet  and 
China,  since  the  road  had  partly  to  pass  on  Tibetan  soil.  A  compromise 
could  be  reached,  when  the  Chinese  government  promised  to  send  only 
non-military  supplies  along  this  road,  which  had  a  psychological 

««  L/P&S/ 12/Coll.  36/26— P.  Z.  3235/1940:  Gould;  “Tibet:  Factors  in  Policy,” 
18th  April  1940. 

«»  L/P&S/ 12/Coll.  36/30— EXT.  6469/1942:  Ludlow  to  Pol.  Officer  (Sikkim), 
Lhasa  10th  Aug.  1942. 
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significance  for  the  Chinese  war  effort.  Tibet  remained  neutral  through¬ 
out  the  war. 

With  the  Japanese  troops  next  door,  every  precaution  was  taken  not 
to  offend  the  Tibetan  government.  The  status  quo  policy  had  moved  from 
the  economic  into  the  political  sphere.  After  the  war  the  Tawang 
question  could  eas'ly  be  handed  over  to  an  independent  India,  which 
also  proved  to  be  the  case. 

VIII.  CONCLUSIONS 

At  the  Simla  conference  in  1914  the  negotiations  were  carried  on  at 
two  separate  levels.  Sir  Henry  McMahon  conducted  the  official  one, 
while  the  unofficial  level  was  to  be  left  to  Sir  Charles  Bell,  whose 
friendship  with  the  Dalai  Lama  and  the  Kashag  placed  him  in  the 
very  stong  position  of  an  adviser  extra-judicial. 

After  reading  the  report  of  Bailey  and  Morshead,  McMahon  must 
have  understood  the  political  implications  involved  in  annexing  the 
Tawang  area  to  India.  However,  strategical  needs  won  the  day  over 
political  fears.  Officially  a  fair  deal  was  concluded.  According  to  the 
available  source  material,  McMahon  cannot  be  blamed  for  anything 
more  serious  than  an  imperialistic  and  harsh  treatment  of  the  Chinese 
delegation. 

However,  as  we  have  seen  from  his  activity  before  and  during  the 
Simla  Conference,  Sir  Charles  Bell  cannot  be  considered  equally  clean¬ 
handed.  On  the  contrary,  his  identification  with  the  Tibetan  cause  and 
his  keen  maneuvering  skill  in  the  interests  of  India  with  some  very 
palpable  Tibetan  gains  made  him  a  dishonest  broker  to  both  sides. 
There  was  clearly  an  ORAL  quid  pro  quo  agreement  between  Bell  and 
the  Tibetan  delegation.  Later  developments  reveal  that  one  part  of 
this  oral  agreement  was  munitions.  The  agreement  concluded  during 
Bell’s  visit  to  Lhasa  in  1921  gave  Tibet  the  necessary  military  stamina 
to  stay  free  from  Chinese  troops  in  spite  of  several  wars.  The  second 
part  about  the  Tawang-Kham  connection  never  came  into  force,  but 
the  magnificent  scheme  was  reduced  into  a  noncommittal  diplomatic 
undertaking  of  furthering  the  Tibetan  case  in  China,  which  eventually 
stranded  on  the  Chinese  refusal  of  signing  even  a  rewritten  Simla 
Treaty.  In  Chinese  eyes,  Tibet  could  never  be  anything  but  an  internal 
question. 

The  machinations  from  Sir  Charles  Bell  did  not  stop  with  his 
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retirement,  but  he  used  his  intimate  friend  Dewan  Bahadur  Palhese  as 
a  middleman  giving  the  Dalai  Lama  and  the  Tibetan  government 
written  advice  on  several  occasions  much  to  the  dismay  of  the  govern¬ 
ment  of  India.^’  In  spite  of  an  earlier  promise  to  refrain  from  political 
activity,  Bell  confessed  his  actions  and  the  government  of  India  now 
feared  that  the  Tibetans  could  believe  the  advice  to  be  given  “with  the 
authority  of  the  Government  of  India.”  Later  on  the  Political 
Officer  of  Sikkim,  F.  Williamson,  asked  for  permission  to  tell  the 
Tibetan  government  “that  Williamson,  and  not  Bell,  is  our  representa¬ 
tive  for  the  purposes  of  discussions  with  Tibet.” 

These  examples  show  very  clearly  the  continuance  of  a  pattern 
recognizable  from  the  Simla  proceedings :  The  former  Political  Officer 
giving  the  Tibetan  government  advice  with  a  pretended  authority 
from  the  government  of  India.  Bell’s  solidly  pro-Tibetan  views  made 
his  advice  welcome  to  the  Tibetans,  who  of  course  could  not  (or  would 
not!)  understand  that  their  “Great  Minister  Bell,”  about  whom  the 
people  of  Lhasa  sang:  “inwardly  he  helps  our  religion  and  our  Govern¬ 
ment,”  was  retired.  With  his  great  love  for  Tibet  and  the  Tibetans, 
Sir  Charles  Bell  enjoyed  his  role  as  a  self-proclaimed  ambassador 
extraordinary  to  the  government  of  Tibet. 

In  conclusion  it  can  thus  be  stated,  that  during  the  Simla  Conference 
there  existed  two  parallel  levels  of  negotiation.  On  the  official  level 
Sir  Henry  McMahon  dealt  solely  with  the  rectification  of  the  Himalayan 
frontiers,  while  on  the  unofficial  level  Sir  Charles  Bell  drew  up  an  oral 
Anglo -Tibetan  quid  pro  quo  agreement  about  incorporation  of  the 
Tawang  area  into  British  India  in  exchange  for  a  secure  Sino-Tibetan 
boundary  in  Kham  and  certain  other  minor  British  undertakings.  The 
complementary  additions  to  the  Anglo-Tibetan  agreement  must  largely 
be  regarded  as  products  of  Bell’s  machinations.  With  a  friendly  Tibet 
as  a  northern  buffer,  no  need  existed  to  bring  these  secret  and  oral 
agreements  into  daylight  by  enforcing  the  McMahon  Line  in  Tawang. 
When  this  was  tried  by  the  expeditions  of  Captain  Lightfoot,  the 
governments  of  India  and  Tibet  became  equally  embarrassed  by  the 

«  EUR.MSS.  F  80/5a  126a:  Palhese  to  Bell  (Reed  26th  Jan.  1926);  EUR. 
MSS.  F  80/5a  124a:  Bell  to  Gov.  of  Tibet  from  “Advice.”  Kalimpong  6/11/34. 

«  FO  371/19253— F  1999/12/10:  Gol  to  lO,  New  Delhi  20th  Feb.  1935. 

«  FO  371/19253— F  5419/12/10:  Gol  to  10,  Simla  10th  Aug.  1935. 

**  EUR.MSS.  F  80/5a  42,  p.  13:  Song  of  praise  to  Sir  Charles  Bell,  when 
leaving  in  1921  for  India.  Recorded  30.  11.  21  by  Laden  La. 
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revival  of  this  old,  imperial  corpus  delicti.  Noticing  that  the  prescription 
period  apparently  was  out,  the  local  branches  of  the  government  of 
India  wanted  to  settle  the  problem  with  an  honorable  compromise. 
Fear  of  international  complications  thwarted  such  efforts. 

Sir  Charles  Bell’s  scheme  failed  when  the  oral  quid  pro  quo  agreement 
could  not  be  caiTied  out  because  of  China’s  resistance.  Tawang  was 
handed  over  as  a  spurious  morning  gift  to  an  independent  India  in 
1947. 
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THE  IMPORTANCE  OF  FRIENDSHIPS  AND 
QUASI-KINSHIP  RELATIONS 
IN  TSO  TSUNG-T’ANG’S^  CAREER 


Chinese  interest  in  questions  relating  to  friends,  family,  and  govern¬ 
mental  power  began  at  least  in  the  Chou  Dynasty  d  The  Confucians 
joined  these  three  elements  in  their  concept  of  the  five  social  relation¬ 
ships:  ruler-subject,  father-son,  husband-wife,  elder  brother-younger 
brother,  and  friend-friend. ^  One’s  position  or  positions  within  this 
hierarchical  social  order  became  an  issue  of  crucial  importance  because 
security  and  even  power  could  result  from  the  establishment  of  a  proper 
set  of  relationships.  People  sought  to  connect  themselves  with  in¬ 
fluential  figures.  In  return  for  their  patron’s  sponsorship,  protection, 
and  financial  assistance,  the  subordinate  must  manifest  loyalty  and 
provide  a  defense  against  all  attacks  on  the  benefactor.® 

During  the  first  millenium  of  the  imperial  era  (221  B.C. — 906  A.D.) 
great  families  usually  owning  sizeable  tracts  of  land  often  dominated 
the  political  and  economic  spheres  of  Chinese  society.  In  times  of  stable 

^  For  but  two  examples  of  this  see  Arthur  Waley,  trans..  The  Analects  (Lun 
Yii),  (Vol.  II),  (London,  1938),  83  (I,  1),  and  James  Legge,  trans..  Book  of  Rites 
(Li  Chi)  ,  (Vol.  II),  (New  York,  1967  reprint),  407,  (  #  13). 

*  James  Legge,  trans.  The  Doctrine  of  the  Mean  (Chung  Yung),  in  The  Four 
Books  (Ssu  Shu),  (New  York,  1966  reprint),  (XX,  8). 

®  Legge,  trans..  Book  of  Rites,  II,  407  ( #  14).  The  selection  provides  an 
interesting  model : 

The  scholar  when  he  hears  what  is  good,  tells  it  to  (his  friends),  and  when  he 
sees  what  is  good,  shows  it  to  them;  in  the  view  of  rank  and  position,  he  gives 
the  precedence  to  them  over  himself;  if  they  encounter  calamities  and 
hardships,  he  is  prepared  to  die  with  them;  if  they  are  long  (in  getting 
advancement),  he  waits  for  them;  if  they  are  far  off,  he  brings  them  together 
with  himself :  —  such  is  he  in  the  employment  and  promotion  of  his  friends. 
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rule  by  the  state  they  competed  with  the  central  government  for  the 
revenue  of  the  peasantry  but  often  could  be  checked  by  controls 
established  by  vigorous  monarchs.  In  the  latter  stages  of  the  djmastic 
cycle,  however,  they  often  intensified  political  and  economic  fragmenta¬ 
tion  thus  hastening  the  regime’s  collapse.*  Upon  reconstituting  a 
centralized  political  structure  the  Sui  and  T’ang  rulers  sought  to 
weaken  and  destroy  the  influence  of  the  old  great  families.  Apart  from 
some  crucial  economic  reforms  limiting  the  size  of  a  family’s  land 
holdings,  an  important  institutional  development  was  the  regularization 
of  the  examination  system.  Gradually  this  successfid  recruitment 
method  based  on  merit  rather  than  birth  became  the  primary  means  of 
entering  the  bureaucracy  and  subsequently  the  model  for  later  dynasties. 
The  powerful  families  slowly  lost  their  predominance  and  comparable 
new  groups  failed  to  emerge  from  the  examination  process.® 

With  the  elimination  of  the  previous  landed-family  network  dif¬ 
ferent  means  of  seeking  security  had  to  be  practiced.  One  successful 
pattern  emphasized  ties  of  a  personal  nature.®  An  ambitious  person 
would  seek  to  develop  ties  with  influential  officials  and  peers  who  could 
offer  protection  and  assistance.  If  conditions  were  favorable  an 
individual  might  even  marry  his  children  with  offspring  of  the  bene¬ 
factor. 

In  the  remaining  centuries  of  the  imperial  era  some  families  joined 
themselves  in  the  above-mentioned  manner.  Such  groupings,  if  exten¬ 
sive  however,  usually  incurred  the  suspicions  of  a  state  which  would 
tolerate  no  challenge  to  its  political  monopoly.’  This  situation  became 
even  more  intense  in  the  Ch’ing  dynasty  because  the  Manchus  feared 
that  the  Han  Chinese  might  join  together  to  overthrow  their  govern¬ 
ment.® 

*  L.  S.  Yang,  “Great  Families  of  Eastern  Han,”  in  E-tu  Zen  Sun  and  John 
De  Francis  (ed.),  Chinese  Social  History,  (New  York,  1956),  pp.  103 — 133. 

®  Ho  Ping-ti,  The  ladder  of  Success  in  Imperial  China,  (New  York,  1962), 
pp.  127 — 167.  This  author  discusses  the  various  Victors  operating  against 
success  in  the  examination  system  by  ope  family  for  1  everal  successive  genera¬ 
tions.  Achievements  of  this  nature  proved  to  be  quitAiare. 

*  Here  I  wish  to  distinguish  betwe^-n  the  earlier  lirm  of  power  based  on 
economic  factors  and  the  later  more  ifragile  structiit  s  dominated  more  by 
personal  connections.  Such  groupings  usually  lasted  foil  two  generations. 

’  Factionalism,  a  debilitating  consequence  of  this  erai  became  extreme  in  the 
eleventh  (Wang  An-shih)®  and  seventeenth  centuries  (lVitig-lin®‘  group). 

*  Jonathan  Porter,  Tseng  Kuo-fan's  Private  BureautVicy,  (Berkeley,  1972), 
p.  116.  In  the  Taiping  period  particularly,  the  Manchus  V  ared  a  concentration 
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One  remarkable  set  of  friendships  emerged  from  provincial  and  pro¬ 
fessional  associations  in  the  1820s  and  1830s.®  Although  by  the  late 
1840s  most  of  the  elders  of  this  group  had  passed  away,  the  catastrophe 
of  the  Taiping  rebellion  brought  to  the  fore  a  second  generation  clique : 
Tseng  Kuo-fan®,  Hu  Lin-i^,  and  Tso  Tsung-t’ang.  These  three  stalwarts 
and  their  close  allies  immensely  aided  the  Manchus  but  after  the  defeat 
of  the  Taipings,  Nien,  and  Moslems  significant  accumulations  of  power 
shifted  from  the  national  to  the  regional  levels  of  the  bureaucracy.^® 
In  this  article  I  will  present  a  case  study  of  Tso  Tsung-t’ang  and  the 
role  which  friends  took  in  his  early  life  and  in  preparing  him  for  his 
important  campaigns  against  the  Moslems  in  Shensi,  Kansu,  and 
Chinese  Turkestan. 

Friends  proved  to  be  crucial  for  they  played  a  key  part  in  Tso 
Tsung-t’ang’s  early  career. They  supplied  financial  assistance,  pro¬ 
vided  opportunities  of  employment  and  advancement,  and  rendered 
aid  to  him  when  he  was  in  trouble.  In  Tso’s  case  as  well  as  in  general 
several  factors  might  serve  to  link  two  people:  they  were  born  in  the 
same  year,  lived  in  the  same  village,  originated  from  the  same  province, 
or  acquired  the  chin-shih^  degree  in  the  same  year.^®  For  Tso  Tsung- 

of  power  by  the  Han  Chinese  generals  who  dominated  the  military  forces.  One 
example  of  this  concern  was  their  comparison  of  Tseng  Kuo-fan  with  Wu 
San-kuei,®'  a  Chinese  warrior  who  surrendered  to  the  Manchus  but  later  rebelled 
against  the  Ch’ing  state. 

*  Among  them  were  T’ao  Chu,®  Lin  Tse-hsii,®  Ho  Ch’ang-ling,^  Ho  Hsi-ling,'^ 
Wei  Yiian,^  Hu  Lin-i,  and  Tso  Tsung-t’ang. 

S.  Y.  Teng,  “Some  New  Light  on  the  Nien  Movement  and  its  Effect  on  the 
Fall  of  tlie  Manchu  Dynasty,”  Symposium  on  Chinese  Studies  Commemorating 
the  Golden  Jubilee  of  the  University  of  Hong  Kong,  1911 — 1961,  III  (1968), 
pp.  50 — 69.  Another  author  argues  that  a  famous  feud  between  Tseng  Kuo-fan 
and  Tso  Tsung-t’ang  may  have  been  carried  on  partly  to  ease  the  worries  of  the 
Manchus.  See  Li  Shao-ling,  Tseng,  Tso,  Hu  [Tseng  Kuo-fan,  Tso  Tsung-t’ang,  and 
Hu  Lin-i],  (Kaohsiung,  1962),  Tso  section,  pp.  24 — 25. 

For  a  generalized  introduction  to  the  role  which  friendships  took  in  elite 
group  formation  see  Philip  A.  Kuhn,  Rebellion  and  its  Enemies  in  Late  Imperial 
China:  Militarization  and  Social  Structure,  1796—1864,  (Cambridge,  1970), 
pp.  183 — 86 ;  Kenneth  Folsom,  Friends,  Guests,  and  Colleagues :  the  Mu-fu  System 
in  the  Late  Ch'ing  Period,  (Berkeley,  1968),  pp.  1 — 120  and  passim-,  and  Porter, 
Tseng  Kuo-fan’s,  pp.  30—70. 

**  The  character  t'ung^^  (same)  in  connection  with  other  nouns  indicates  these 
ties.  For  example  see  Lin  Chung-yung,  Lm  Tse-hsu  chuan  [A  biography  of  Lin 
Tse-hsu],  (Taipei,  1968),  7.  This  author  states  that  one  of  Lin  Tse-hsii’s  sons, 
Tseng  Kuo-fan,  and  the  father  of  Li  Hung-chang,^  all  received  the  chin-shih 
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fang  matrimonial  bonds  reinforced  his  friendships  and  created  a  web  of 
attachments  which  geographically  covered  Northern  Hunan.^^  Through 
these  contacts,  many  of  them  with  major  governmental  officials,  Tso 
gained  both  a  critical  insight  into  bureaucratic  problems  and  significant 
quantities  of  useful  information  relating  to  his  later  military  campaigns 
against  the  Taipings,  the  Nien,  and  the  Moslems;  the  latter  two  groups 
concerning  Tso  in  Northwest  China. 

Kinship  and  Quasi-kinship  Relations 

Tso  Tsung-f  ang’s  acquaintance  with  the  two  brothers.  Ho  Hsi-ling 
and  Ch’ang-ling,  of  the  Shan-hua  district,  Hunan  illustrates  some  of  the 
above-mentioned  considerations.  Ho  Hsi-ling,  a  former  commissioner 
of  education  for  Hupeh,  and  a  retired  censor  since  1828  lived  in  his 
native  place^®  and  assumed  the  directorship  of  the  Ch’eng-nan  Aca¬ 
demy,*^  one  of  the  two  famous  academic  centers  in  Hunan  for  Sung 
learning  {Sung-hsileh)^  and  statecraft  [ching-shih)^^^  While  in  the  latter 
position  Ho  came  to  admire  one  of  his  students,  Tso  Tsung-f  ang,  whom 
Ho  often  praised  as  possessing  outstanding  intellectual  traits.  Because 
of  this  and  perhaps  since  Tso  had  lost  his  parents,  he  drew  close  to  his 

degree  in  1838.  Kuo  Ting-i,  Chin-tai  Chung-kuo  shih-shih  jih-chih,  (Taipei,  1963), 
I,  145,  points  out  that  Li  Hung-chang,  Kuo  Sung-t’ao,®  and  Shen  Pao-chen^ 
(later  a  relative  of  Lin  Tse-hsii),  all  gained  their  chin-shih  degrees  in  1847. 
Connections  varied  with  the  individuals  involved  and  even  encompassed  marriage 
or  quasi-kinship  connections. 

**  For  the  individuals  involved  see  figure  1  below. 

S.  Y.  Teng,  and  John  K.  Fairbank,  China’s  Response  to  the  West:  a  Documen¬ 
tary  Survey,  1839 — 1923,  (Cambridge,  1954),  p.  80  and  Lanny  Bruce  Fields, 
Tso  Tsung-t'ang  (1812—1885)  and  His  Campaigns  in  Northwestern  China, 
1868—1880  (Unpublished  Ph.  D.  Thesis,  Indiana  University,  1972),  pp.  6 — 9, 
24—28,  49—78. 

Lo  Cheng-chun,  “Tso  Wen-hsiang-kung  nien-p’u,”  [A  chronological  bio¬ 
graphy  of  Tso  Tsung-t’ang,  hereafter  “TVVHKNP,”],  Vol.  I,  p.  8.  in  Tso 
Tsung-t’ang,  Tso  Wen-hsiang-kung  ch'uan-chi  [The  collected  works  of  Tso 
Tsung-t’ang],  Taipei,  Taiwan,  1964,  reprint).  Arthur  Hummel,  ed.  Eminent 
Chinese  of  the  Ch'ing  Period,  (Washington,  D.  C.,  1943 — 1944),  p.  282.  (Hereafter 
ECCP). 

The  Sung-hsueh  stressed  non-utilitarian  discussions  of  mind,  nature,  prin¬ 
ciple,  desire,  and  the  philosophical  interpretations  of  the  Confucian  classics 
mainly  by  Chu  Hsi"^’  (1130 — 1200)  see  Fung  Yu-lan,  A  History  of  Chinese 
Philosophy  (trans.  Derk  Bodde),  Vol.  II,  pp.  630 — 31.  Hummel,  ECCP,  p.  237. 
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teacher,  a  venerable  and  administratively  successful  individual^’  Ho 
taught  Tso  about  the  Sung  learning,  particularly  relating  to  the  im¬ 
portance  of  selfcultivation,  something  which  temporarily  persuaded 
the  younger  and  frequently  volatile  Hunanese  to  reign  over  his  temper 
and  stubborn  nat  ire.^®  Despite  the  fact  that  Ho  failed  in  this  part  icular 
endeavor  he  continued  to  retain  a  fatherly  regard  for  Tso,  and  later 
Ho’s  own  wTitingj  ‘^upplied  considerable  information  for  TsoV  Nieyi- 
Finally  the  two  men  cemented  their  relationship  through  the 
marriage  of  Ho  Hsi-ling’s  third  daughter  to  Tso  Tsung-t’ang’s  first 
son.^® 

Ho  Ch’ang-ling,  the  elder  brother,  met  Tso  about  the  same  time  as 
Ho  Hsi-ling.  An  outstanding  statesman  who  had  returned  home  from 
governmental  service  for  a  time.  Ho  Ch’ang-ling  frequently  loaned  Tso 
works  relating  to  geography  and  agriculture.  The  two  would  later 
discuss  these  topics  in  great  detail.  Tso  showed  particular  interest  in 
attempting  to  link  the  history  and  geography  of  China  by  studying  the 
strategic  mountains,  rivers,  and  border  regions  and  their  relationship 
to  the  rise  and  fall  of  dynasties.  He  filled  several  large  volumes  with  his 
collected  materials,  and  thereby  acquired  a  working  knowledge  and 
reference  collection  relating  even  to  Northwest  China. 

Tso  Tsung-t’ang  also  had  a  lifelong  interest  in  agriculture.  This 
interest  was  encouraged  if  not  sparked  by  Ho  Ch’ang-ling.  For  ex¬ 
ample,  Ho  published  a  tract,  Ch'u-Vien  shuo^  (soil  rotation  theory). 
Farniers  would  rotate  soils  to  conserve  moisture  or  dilute  them  by 
mixing  heavily  alkaline  or  acidic  soils  with  ones  less  concentrated. 
These  and  other  agricultural  techniques  were  applied  with  particular 
vigor  by  Tso  in  Northwest  China. Ho’s  association  with  Tso  Tsung- 

Lo,  “TWHKNP,”  (Vol.  I),  pp.  6 — 7.  Both  parents  died  before  Tso  reached 
twenty.  Of  course  close  ties  with  these  two  brothers,  both  highly  respected 
officials  with  many  contacts,  certainly  would  not  hurt  the  career  of  an  aspiring 
young  scholar. 

Ch’in  Han-ts’ai,  Tso  Wen-hsiang-kung  tsai  Hsi-pei  [Tso  Tsung-t’ang  in  the 
Northwest,  hereafter  TWHKTHP],  (Shanghai,  1946),  p.  7. 

See  Lo,  “TWHKNP,”  (Vol.  I),  pp.  1,  4,  12,  17,  18,  22.  The  two  frequently 
corresponded  with  one  another  as  well. 

Tso  Tsung-t’ang,  Tun-pi  yii-shen  [Knowledge  acquired  after  military  life, 
hereafter  TPYS],  (Changsha,  1881),  pp.  44 — 45.  Ch’in,  TWHTHP,  p.  7. 

Ibid.,  1 1 — 12.  Tso’s  wife,  a  scholar  in  her  own  right,  aided  her  husband  by 
drawing  maps  of  the  geographic  areas  under  investigation. 

Tso  Tsung-t’ang,  Tsou-kao  (Memorials),  in  Tso,  ch'iian-chi,  Vol.  LVII, 
pp.  42 — 43,  for  example.  Gideon  Ch’en,  “Tso  Tsung-t’ang;  the  Farmer  of 
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fang  followed  a  pattern  which  he  set  with  other  capable  Hunanese 
scholars;  he  in  effect  would  sponsor  and  encourage  them.*®  Ho’s 
influence  on  Tso  ranged  from  geography  to  the  philosophy  of  statecraft 
and  lasted  for  the  remainder  of  Tso  Tsung-f  ang’s  lifetime. 

The  matrix  of  Tso’s  marital  ties  becomes  even  more  complex  with  a 
treatment  of  T’ao  Chu.  This  powerful  Hunanese  official  had  closely 
worked  with  Ho  Ch’ang-ling  for  several  years  in  Kiangsu  and  knew 
him  quite  well.®*  In  addition  T’ao  and  Ho  Hsi-ling  were  joined  through 
the  marriage  of  relatives.®®  T’ao  served  as  a  high  ranking  official  in  the 
Ch’ing  bureaucracy  for  three  decades  and  acquired  an  extensive  amount 
of  administrative  experience.  Some  of  his  most  impressive  accomplish¬ 
ments  centered  on  reform  efforts  in  Kiangsu  from  1830 — 39.®® 

Tso  Tsung-t’ang  first  met  T’ao  while  teaching  at  the  Lu-chiang 
Academy"^  in  Li-ling,  Hunan.  On  that  occasion  T’ao  had  stopped  for 
the  night  at  the  academy,  and  Tso  in  honor  of  the  event  wrote  a 
couplet  which  greatly  impressed  T’ao.  After  briefly  engaging  in  the, 
usual  introductions  the  two  men  spent  the  entire  evening  animatedly 
discussing  a  range  of  topics.®’  Later  Tso  Tsung-t’ang  during  a  trip  to 
Peking  in  1838  to  take  the  imperial  examination  made  a  detour  for  the 
purpose  of  spending  some  time  with  T’ao.  At  this  time  both  spent 
several  days  talking  about  the  problems  currently  facing  China.®® 

Hsiangshang,”  Yenching  Journal  of  Social  Studies,  I  (1939),  pp.  211—14,  217. 
Ho  also  gave  Tso  a  copy  of  the  Huang-ch'ao  ching-shih  wen-pien,  the  statecraft 
manual.  Tso  read  it  carefully  and  critically.  All  these  disciplines  were  taboo  for 
the  young  scholar  who  aspired  to  survive  the  rigors  of  the  examination  system 
because  they  diverted  attention  and  energy  from  the  Confucian  Classics.  Perhaps 
this  helps  to  explain  Tso  Tsung-t’ang’s  repeated  failures  to  pass  the  highest  test 
in  Peking. 

Peter  M.  Mitchell,  Wei  Yuan  (1794 — 1857)  and  the  Early  Modernization 
Movement  in  China  and  Japan,  (Ph.  D.  thesis,  Indiana  University,  1970), 
pp.  25 — 26.  Wei  was  another  scholar  who  benefited  from  Ho  Ch’ang-ling’s 
interest  and  assistance.  P^or  a  view  that  this  type  of  sponsorship  was  commonplace 
in  Ch’ing  China  see  Liang  Ch’i-ch’ao,  Intellectual  Trends  in  the  Ch'ing  Period 
(trans.  Immanuel  C.  Y.  Hsu),  (Cambridge,  1959),  p.  73. 

Hummel,  ECGP,  pp.  282,  710. 

“s  Ch’in,  TWHKTHP,  pp.  7—8. 

**  Ch'ing-shih  lieh-chuan  [Biographies  for  the  Ch’ing  history,  hereafter 
CSLC]  (Vol.  XXXVIl),  (Shanghai,  1928),  pp.  31— 36.  Mitchell,  Wei  Yuan, 
pp.  67 — 99. 

Chu  K’ung-chang,  Chung Jising  chiang-shuai  pieh-chuan  [A  collection  of 
biographies  of  generals  of  the  T’ung-chih  era],  (Nanking,  1897),  Vol.  V,  p.  1. 

28  Ch’in,  TWHKTHP,  pp.  7—8. 
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Although  T’ao  Chu  died  suddenly  of  illness  in  July  1839,  he  had 
managed  to  indicate  that  he  wished  for  Tso  to  tutor  one  of  his  sons, 
T’ao  Kuang,^^®  who  later  became  Tso’s  son-in-law.®”  This  post  in  the 
T’ao  household  provided  the  struggling  young  scholar  with  numerous 
benefits.  He  gained  access  to  T’ao’s  enormous  collection  of  manuscripts 
and  other  materials  dealing  with  administrative  topics,  and  in  addition 
gave  him  a  degree  of  financial  security  and  stability  which  soon  enabled 
him  to  purchase  a  small  plot  of  farmland,  Tso  Tsung-t’ang’s  first 
home.®^  Finally  during  his  long  stay  in  the  T’ao  residence,  Tso  revived 
his  friendship  with  Hu  Lin-i,  one  of  T’ao’s  sons-in-law.®® 

The  above-mentioned  Hu  Lin-i,  one  of  the  great  scholar-generals  in 
the  anti-Taiping  campaign,  provided  invaluable  assistance  to  his 
friend,  Tso  Tsung-t’ang.  The  fathers  of  Hu  and  Tso  knew  each  other 
very  well  from  their  school  days  together  in  Changsha.®®  Similarly  the 
two  sons  who  were  born  in  the  same  year  (1812)  studied  at  different 
times  under  the  same  teacher.  He  Hsi-ling.®^  Further  when  both  resided 
in  Peking  for  some  weeks  in  1833  and  later  in  1835,  they  became  better 
acquainted.®®  The  solidification  of  their  friendship  came,  howevei, 
through  the  ties  they  had  established  with  T’ao  Chu.  Both  spent  some 
months  in  T’ao’s  household  in  1842,  and  in  a  description  paralleling 
Tso’s  contact  with  T’ao  and  later  with  Lin  Tse-hsii;  Hu  and  Tso  would 


Yen  Shu-shen,  Hu  Lin-i  nien-p'u  [A  chronological  biogj  aphy  of  Hu  Lin-i], 
Vol.  I,  (Shanghai,  1933),  pp.  12—13,  Lo,  “TWHKNP,”  pp.  14—15.  Tso,  TTYS, 
p.  19.  CSLC,  Vol.  XXXVII,  p.  36.  This  son  received  many  honors  from  the 
emperor  after  the  death  of  his  father  because  of  T’ao  Chu’s  many  achievements. 

Tso,  TPYS,  p.  19. 

Lo,  “TWHKNP,”  p.  21.  Tso,  TPYS,  pp.  Ifr— 17.  After  that  time  Tso 
busily  involved  himself  as  a  gentleman  farmer  experimenting  with  many 
techniques  of  horticulture  and  animal  husbandry. 

**  Chang  Ch’i-yun,  et  al.,  Ch'ing  shih  [History  of  the  Ch’ing  period],  hereafter 
CS),  (Taipei,  1961),  p.  4593.  Li,  Tseng,  Tso,  Hu,  Hu  section,  p.  75.  Hummel, 
ECCP,  pp.  334,  763.  T’ao  raised  fifteen  children,  and  Hu  Lin-i  married  the 
seventh  daughter. 

Li  Huan,  Kuo-ch'ao  chi-hsien  lei-cheng  ch’u-pien  [Classified  collections,  of 
eminent  Chinese  of  the  Ch’ing  period,  first  series],  Vol.  CXXXII,  (Changsha, 
1884— 1890),  p.  61.  Tso,  TPYS,p.  5.Ch’in  TWHKTHP,p.  10.  Tso  Tsung-t’ang, 
Tso  Wen-hsiang-kung  chia-shu  [Tso  Tsung-t’ang’s  letters  sent  home,  hereafter 
CS],  Vol.  I,  (Shanghai,  1920),  Tso  Hsiao-t’ung  (ed.),  p.  4. 

**  Yen,  Hu  lAn-i,  p.  6.  Lo  “TWHKNP,”  Vol.  I,  pp.  6—7. 

»*  Tso,  TPYS,  p.  5.  Lo,  “TWHKNP,”  Vol.  I,  p.  21.  Li,  Tseng,  Tso,  Hu,  Hu 
section,  pp.  24 — 25. 
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devote  entire  days  talking  about  various  subjects  relating  to  Chinese 
history  from  ancient  times  to  the  current  era.®* 

Hu  Lin-i  and  Tso  Tsung-t’ang,  now  intimate  friends,  soon  cemented 
their  relationship  in  another  way  when  they  arranged  for  the  marriage 
of  close  relatives.®’  During  the  crucial  stage  of  Tso’s  early  career  his 
new  relative  provided  the  means  for  the  establishment  of  valuable 
contacts  with  high  officials  and  also  recommended  Tso  for  positions  to 
five  people.  In  1848,  Hu  urged  Lin  Tse-hsii,  then  governor-general  of 
Yunnan  and  Kweichow  to  summon  Tso  to  join  Lin’s  private  staff.®*  It 
is  possible  that  Lin  had  also  learned  about  Tso’s  talents  earlier  from 
Ho  Ch’ang-ling,  and  T’ao  Chu,  both  of  whom  knew  Lin  Tse-hsu.®® 
Nevertheless  for  whatever  reason  Lin  did  at  that  time  invite  Tso  to  join 
his  staff.  Tso  for  some  unknown  reason  declined  the  offer. 

During  the  early  years  of  the  Taiping  rebellion,  Hu  urged  Chang 
Liang-chi,^  the  governor  of  Hunan  to  hire  Tso,  and  Chang,  who 
desperately  needed  qualified  personnel,  responded  by  delegating  to  Tso 
full  responsibility  for  the  conduct  of  military  operations  against  the 
Taipings.  When  Chang  moved  to  a  new  post  in  185.S,  the  new  governor, 
Lo  Ping-chang,^  likewise  received  appeals  from  Hu  on  Tso’s  behalf. 
Once  again  Tso  took  charge  of  Hunan’s  military  affairs  as  Lo’s  chief 
advisor.  For  five  years  while  in  that  post.^^  Tso  continually  rendered 
outstanding  service  to  the  anti-Taiping  campaign.  Later  while  on  a 
journey  to  Peking  in  1859 — 1860  Tso  received  a  letter  from  Hu  strongly 
advising  him  to  halt  his  trip  and  travel  instead  to  Tseng  Kuo-fan’s 
military  camp  where  he  would  find  employment.  Hu  in  the  meantime 
had  persuaded  Tseng  to  permit  Tso’s  entrance  into  his  staff.  By  this 

Lo,  “TWHKNP,”  Vol.  I,  p.  21.  At  the  time  of  this  meeting  Hu  had 
returned  to  Hunan  to  mourn  his  dead  father. 

Ch’in,  TWHKTHP,  p.  10.  Tso  stated  that  Hu  Lin-i’s  son  was  Tso’s 
grand-son-in-law  see  Tso,  TPYS,  pp.  5 — 6. 

®*  Hummel,  ECCP,  p.  764. 

®*  One  other  thing  of  note  is  that  Ho  Ch’ang-ling  and  Lin  Tse-hsii  were  born 
in  the  same  year  (1785). 

Ibid.,  p.  763.  One  reason  may  have  been  that  Tso  was  still  tutoring  T’ao 
Chu’s  son  and  felt  an  obligation  to  continue  that  task.  Despite  the  refusal,  Lin 
Tse-hsii  made  a  special  trip  to  Hunan  to  see  Tso.  For  the  importance  of  this 
meeting  in  relation  to  Tso’s  later  efforts  in  Northwest  China  see  below. 

Lo-,  “TWHKNP,”  Vol.  I,  p.  29.  Li,  Tseng,  Tso,  Hu,  Tso  section,  p,  15. 
Hummel,  ECCP,  p.  763.  Hu  also  loaned  Tso  money  when  the  latter  suffered 
from  a  lack  of  financial  resources.  See  Tso’s  emotional  recollection  of  this  in  Tso, 
TPYS,  pp.  5—6. 
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time  even  the  emperor  had  learned  of  Tso’s  achievements  from  the  high 
appraisals  of  his  ability  from  Hu  and  others,  and  within  a  short  while 
Tso  received  orders  from  the  throne  directing  him  to  raise  5,000 
volunteers  from  Hunan  and  use  them  to  combat  the  Taiping  rebels  in 
Kiangsi  and  Anhwei.^® 

Hu  Lin-i  helped  Tso  in  several  ways  other  than  recommendations. 
Being  outspoken  and  self-assured  while  serving  in  Lo  Ping-chang’s 
mu-fu^^  (staff),  Tso  Tsung-t’ang  frequently  hurt  the  feelings  of  some 
of  his  colleagues  who  finallj’^  charged  him  with  corruption  and  unruli¬ 
ness.  As  a  result  of  the  personal  intervention  of  Hu,  officials  responsible 
for  Tso’s  case  dropped  the  charges.^®  Tliroughout  the  1850s  Hu  Lin-i 
mediated  in  the  disputes  which  erupted  between  Tseng  and  Tso,  two 
headstrong  officials  with  whom  Hu  had  maintained  very  friendly 
relations. After  Hu’s  death  in  1861,  these  two  great  Hunanese 
generals  continued  to  quarrel  and  finally  severed  their  friendship. 

Therefore,  as  may  be  seen,  Hu  Lin-i’s  close  ties  with  Tso  Tsung-t’ang 
resulted  from  various  factors ;  they  were  born  in  the  same  year,  in  the 
same  province,  studied  under  the  same  professor,  and  established 
kinship  connections.  Tso  immeasurably  benefited  from  this  intimate 
friendship.  Indeed,  without  his  close  colleague’s  guidance  and  support 
in  his  early  career,  Tso  Tsung-t’ang  might  never  had  the  opportunity 
to  start  on  an  official  career  and  thus  would  have  missed  the  occasion 
to  serve  later  in  the  Northwest.^® 


Helpful  Relations  for  Tso’s  Northwestern  Campaigns 

Lin  Tse-hsii,  another  great  statesman  of  the  early  nineteenth  century, 
also  strongly  influenced  Tso  Tsung-t’ang.  Although  born  in  Fukien 
province,  Lin  grew  friendly  with  T’ao  Chu  and  Ho  Ch’ang-ling  when  all 

**  Tso,  TFYS,  6,  18.  Li,  Tseng,  Tso,  Hu,  Tso  section,  p.  15.  Lo,  “TWHKNP,” 
Vol.  II,  p.  32.  One  question  not  covered  in  this  article  but  needing  consideration 
is,  of  course,  the  linkage  between  friendships  and  corruption.  The  above- 
mentioned  case  notwithstanding,  Tso  is  usually  considered  incorruptible  and 
died  a  poor  man,  leaving  liis  family  in  dire  financial  straits. 

Tso,  TPYS,  pp.  17 — 18.  Chu,  Chung-hsing  ckiang-shuai,  Vol.  V,  p.  1. 

«  Tso,  TPYS,  p.  5.  Lo,  “TWHKNP,”  Vol.  II,  pp.  31—32.  Li,  Tseng,  Tso, 
Hu,  Hu  section,  p.  76.  Interestingly  Tseng  also  intervened  on  Tso’s  behalf  see 
Chu,  Chung-hsing  chiang-shuai,  Vol.  V,  p.  1. 

Tso,  TPYS,  pp.  5 — 7.  Tso  wrote  a  powerful  and  moving  tribute  in  memory 
of  Hu  upon  the  latter’s  death. 
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three  served  in  the  provincial  government  in  Kiangsu.  T’ao  and  Lin 
collaborated  on  various  projects  there  and  generally  shared  a  similar 
outlook  on  most  political  and  economic  issues  which  they  faced. Ho 
Ch’ang-ling’s  practical  experience  coupled  with  his  extensive  knowl¬ 
edge  relating  to  economic  matters  rendered  him  invaluable  to  Lin  and 
T’ao  so  that  many  of  their  reform  activities  in  that  region  relied  on 
Ho’s  expertise.^’  Lin’s  acquaintance  with  Ho  and  T’ao  possibly  called 
his  attention  to  Tso,  and  as  mentioned  above,  Hu  Lin-i  did  recommend 
Tso  to  Lin  some  years  later. 

While  returning  home  to  Fukien  in  the  winter  of  1849,  Lin  took  a 
detour  through  Changsha  specifically  to  call  on  Tso  Tsung-t’ang.^*  The 
two  men  discarded  all  formalities,  moved  the  boat  upon  w  hich  Lin  w  as 
traveling  to  a  secluded  spot,  and  spent  the  entire  evening  in  spirited 
conversation.  Despite  the  usual  attention  to  general  problems  facing 
China,  the  talk  gradually  shifted  to  topics  concerning  Northwest  China. 
For  a  few  years  Lin  Tse-hsii  had  been  exiled  by  the  emperor  to  Chinese 
Turkestan  because  of  his  unsuccessful  policies  in  dealing  with  the 
British  in  Canton.  While  in  the  Turkestan  region  Lin  aided  the  govern¬ 
ment  in  quelling  a  Moslem  rebellion,  one  covering  Shensi  and  Kansu. 
After  a  time  in  their  conversation  Lin  came  to  realize  that  Tso's 
seemingly  vast  geographical  and  military  knowledge  of  that  frontier 
area  made  him  an  individual  particularly  suited  to  serve  there  and 
perhaps  even  continue  or  revive  Lin’s  own  projects.^®  Lin  thereupon 
presented  to  his  young  guest  all  the  materials  pertaining  to  the  North¬ 
west  w^hich  he  himself  had  collected.  Tso  kept  these  documents  and 
utilized  them  in  a  profitable  way  in  his  campaigns  in  Shensi,  Kansu, 
and  Chinese  Turkestan  (1868—1880).  This  meeting  therefore  greatly 
infiuenced  Tso  who  remembered  it  with  gratitude  in  his  later  years.®® 

Ling,  Lin  Tse-hsii,  p.  108. 

Ch’in,  TWHKTHP,  p.  8. 

«  Lo,  “TWHKNP,”Vol.  I,  pp.  25—26.  Lin,  Lin  Tse-hsii,  pp.  612—13. 

William  L.  Bales,  Tso  Tsung-t'ang-  Soldier  and  Statesman  of  Old  China, 
(Shanghai,  1937),  p.  200.  Ch’in,  TWHKTHP,  p.  32.  Hummel,  ECCP,  pp.  68 — 
69.  Interest  in  Northwest  China  was  ratlier  common  for  students  who  lived  in 
Peking  in  the  1820s  and  1830s,  as  Tso  did.  Although  Ch’ien-lung’s  great  cam¬ 
paigns  occurred  decades  earlier,  the  histories  concerning  them  had  appeared 
quite  recently.  In  addition  Chinese  Turkestan  frequently  suffered  from  Moslem 
uprisings  and  invasions  by  some  Central  Asian  Klianatcs  in  tlie  1830s.  All  this 
helped  maintain  an  active  interest  in  that  region. 

Lin,  Lin  Tse-hsii,  pp.  612—13,  616,  620,  623 — 25. 


THE  IMPORTANCE  OF  FRIENDSHIPS  AND  QUASI- KINSHIP  RELATIONS  183 

Tso  Tsimg-t’ang’s  debt  to  Lin  Tse-hsii  manifested  itself  later  in 
several  concrete  ventures.  Lin’s  attempted  prohibition  of  opium 
smoking  deeply  impressed  Tso,  and  the  latter  while  acting  as  the 
governor-general  of  Shen-Kan  in  the  1870s  halted  opium  production 
there.  The  great  elder  statesman  helped  quell  a  Moslem  rebellion 
in  Shen-Kan  in  the  1840s,  devised  a  system  of  controls  for  the  defeated 
Moslems,  opened  wells  and  land  in  Chinese  Turkestan,  and  instructed 
the  local  inhabitants  in  the  techniques  of  silk  weaving.  Tso  knew  of 
these  varied  efforts  and  revived  most  of  them  in  his  own  campaigns.®® 
Once  when  serving  in  Nanking,  Tso  decided  to  demonstrate  his 
gratitude  to  Lin  and  T’ao  Chu  by  building  a  temple  honoring  them  in 
that  city.®^ 

Another  important  scholar-official  who  influenced  Tso  concerning 
the  Northwest  was  Hsii  Sung.'''^'^  Like  Lin  Tse-hsii,  Hsii  fell  into  disfavor 
with  the  Manchu  court  and  traveled  to  Chinese  Turkestan  as  an  exile. 
While  there,  Hsii  became  fascinated  with  the  frontier’s  history  and 
geography  and  produced  three  works  based  on  his  extensive  travels  and 
observations  collected  under  the  title,  Hsu  Hsing-po  hsien-sheng  chu- 
shu  san-chung.^^  Hsii  similarly  composed  a  geographical  study,  Hsin- 
chiang  Tso  made  Hsu’s  acquaintance  while  in  Peking  in 

the  1830s,  and  the  latter  must  have  become  impressed  w  ith  the  young 
Hunanese  scholar  because  he  supplied  Tso  with  his  published  works 
relating  to  Chinese  Turkestan.®® 

Wang  Po-hsin^®  directly  aided  Tso  Tsung-t’ang’s  Northw'est  China 
campaigns  by  offering  valuable  advice  and  encouragement.  Wang  had 
served  with  Lin  Tse-hsii  in  Yunnan  and  Kweichow  and  later  worked 
with  Tso  on  Chang  Liang-chi’s  staff  in  Hunan.  After  Tso’s  appointment 
as  commander  of  the  Shen-Kan  campaign  in  1866  and  w  hile  on  his  w  ay 

Ch’in,  TWHKTHP,  pp.  8 — 9.  Lin  worked  on  these  problems  while 
governor-general  of  Hunan  and  Hupeh  and  later  as  Imperial  Commissioner  in 
Canton. 

®*  Hummel,  ECCP,  p.  613. 

Gideon  Chen,  Tso  Tsung-t’ang,  Pioneer  Promoter  of  the  Modern  Dockyard 
and  the  Woolen  Mill  in  China,  (Peking,  1938),  pp.  2 — 4. 

Li,  Tseng,  Tso,  Hu,  Tso  section,  pp.  68 — 69. 

®®  Hummel,  ECCP,  pp.  322,  692. 

®*  Mitchell,  Wei  Yuan,  p.  21.  Ch’in  TWHKTHP,  p.  33.  Wang  Chia-chien, 
Wei  Yuan  Nien-p'u  [The  chronological  biography  of  Wei  Yiian],  (Taipei,  1967) 
p.  21.  Tso’s  familiarity  with  these  works  plus  his  discussions  with  Hsii  must  have 
helped  create  the  impression  on  Lin  Tse-hsii  later. 
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to  that  region  in  1867,  the  new  appointee  stopped  in  Hupeh  especially 
to  see  Wang.  The  latter  had  traveled  extensively  in  the  Northwest  and 
carefully  investigated  the  customs  of  the  Moslems  and  other  ethnic 
peoples.®’  In  their  talk  Wang  urged  Tso  to  plan  for  a  prolonged 
campaign,  concentrate  primarily  on  destroying  the  main  Moslem 
strongholds,  and  after  the  termination  of  military  hostilities  segregate 
the  Moslems  from  the  Han  Chinese  because  the  two  peoples  could  not 
dwell  together  in  a  peaceful  manner.  Wang  additionally  favored  the 
employment  of  a  military  colonist  system  to  support  the  army  and 
spark  rehabilitative  operations.®® 

Another  individual  who  significantly  assisted  Tso  by  giving  sound 
advice  was  Liu  Jung,^*^  a  fellow  Hunanese.®®  An  ex -governor  of  Shensi, 
Liu  gave  Tso  a  succinct  analysis  of  the  various  problems  faced  by 
officials  there.*®  He  suggested  that  Shensi  be  first  cleared  of  rebel  forces 
then  used  as  a  base  for  operations  centering  on  Kansu.  As  the  latter 
province  contained  two  main  foci  of  oppositional  forces,  Chin-chi-pu^® 
and  Hochow,'^^  both  needed  to  be  neutralized  as  soon  as  possible.  Liu 
also  stressed  the  importance  of  securing  substantial  quantities  of  funds, 
soldiers,  and  food  supplies  before  embarking  on  the  campaign.®^  Tso 
Tsung-t’ang  carefully  listened  to  Liu’s  and  Wang’s  advice  and  incor¬ 
porated  many  of  their  suggestions  into  his  own  strategic  and  tactical 
planning  for  the  campaigns  in  Shensi,  Kansu,  and  Chinese  Turkestan.*® 
Tso  Tsung-t’ang’s  hard  fought,  arduous,  but  successful  campaigns 
against  the  Moslems  in  Northwest  China  (1868 — 1880)  capped  a  long 
and  distinguished  career.  Several  times  prior  to  1868,  friends  such  as 
T’ao  Chu,  Ho  Hsi-ling,  and  Hu  Lin-i  rendered  him  invaluable  assistance. 
Other  scholar-officials  provided  substantial  amounts  of  information 
and  advice  about  that  part  of  China.  One  interesting  aspect  of  Tso’s 
friendship  was  his  own  stubborn  and  difficult  personality.*®  Often  he 

S’  Lo,  “TWHKNP,”  Vol.  I,  p.  35;  (Vol.  IV),  p.  23.  Ch’in  TWHKTHP,  p.  10. 
s*  Lo,  “TWHKNP,”  Vol.  IV,  pp.  22 — 23.  Wen-djang  Chu,  The  Moslem 
Rebellion  in  Northwest  China,  1802 — 1878:  a  Study  of  Government  Minority 
Policy,  (The  Hague,  1966),  pp.  91 — 92. 
s»  Lo,  “TWHKNP,”  Vol.  I,  p.  28. 

s"  Chu,  The  Moslem  Rebellion,  pp.  44,  76 — 77.  Hummel,  ECCP,  p.  707. 

Chu,  The  Moslem  Rebellion,  pp.  92 — 93. 

Fields,  Tso  Tsung-t'ang,  pp.  113 — 145. 

®s  On  Tso’s  assessment  of  his  personality  and  inability  to  make  lasting 
friendships  see  his  lamentation  concerning  Hu  Lin-i’s  death,  Tso,  TPYS, 
pp.  5 — 6. 
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radiated  an  offensive  self-confidence  and  blunt  manner.  At  one  time  or 
another  he  quarreled  with  Tseng  Kuo -fan,  Kuo  Sung-t’ao,  Li  Hung- 
chang,  Shen  Pao-chen,  and  many  of  his  subordinates.®^  In  his  remaining 
years  he  severed  most  of  his  remaining  friendships,  and  he  died  blind, 
sick,  and  lonely.®®  His  death  in  1885,  however,  brought  to  an  end  an  era 
of  connections  which  spanned  six  decades  and  which  provided  the 
Chinese  empire  with  a  brief  respite  of  stability  in  a  century  of  decline 
and  upheaval. 


Ch’in,  TWHKTHP,  pp.  13—15,  44. 

Tso  seemed  to  work  w'ell  with  elders  such  as  T’ao  and  Ho  but  not  with  peers 
and  younger  people. 


! 
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List  of  Chinese  Characters 


“  3.^;s 

<= 

'  f  hMr 

j  ^ 

^  y.  .N 

L  jtt -Jr 

M  l-g] 


5ic.¥ 


S 


*“  liT  IS 

S.  ;¥3 
Af  |,J  ^ 
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SHORT  NOTICES  OF  BOOKS  RECEIVED 


Bruce,  Peter  Henry:  Memoirs  of  Peter  Henry  Bruce,  Esq.  A  Military  Officer  in 
the  Services  of  Prussia,  Russia  and  Great  Britain;  Containing  an  Account  of 
His  Travels  in  Germany,  Russia,  Tartary,  the  West  Indies,  db  c.,  as  also  Several 
Very  Interesting  Anecdotes  of  the  Czar,  Peter  I.  of  Russia,  (London,  Frank 
Cass  &  Co.  Ltd.,  1970),  xv  +  527  pp.,  95  shillings. 

The  author  (1692 — 1757)  of  these  memoirs — reprinted  here  on  the  basis  of 
their  1783  edition — was  a  soldier  of  Scottish  descent,  born  and  educated  in 
Germany.  He  served  in  the  Prussian  and  Russian  armies,  and  among  other  posts 
held  during  his  adventurous  life  figures  that  of  chief  engineer  in  charge  of 
fortifying  the  Bahama  Islands.  To  the  readers  of  this  Journal  Bruce’s  description 
of  his  participation  in  Peter  the  Great’s  wars  against  the  Turks  (1711)  and  in  his 
Persian  expedition  (1722),  his  survey  of  the  Caspian  Sea,  his  testimony  on 
Russian — Persian — Ottoman  relations  present  some  interest.  Bruce  was  an 
intelligent  man  and  has  made  many  valuable  observations  on  the  non-Russian 
populations  of  Peter’s  growing  empire  and  on  its  Asian  neighbors.  A  new 
introduction  would  have  considerably  increased  the  usefulness  of  this  reprint. 


Cahen,  Claude:  Turcohyzantina  et  Oriens  Christianas.  Preface  de  Helene 
Ahrweiler,  (London,  Variorum  Reprints,  1974),  376  pp.,  Index,  £  13.50. 

Variorum  Reprints,  a  now  and  very  active  publisher,  hit  upon  the  excellent 
idea  of  producing  volumes  of  collected  studies  by  the  same  scholar.  This  volume 
contains  twenty-four  studies — all  but  one  in  French — divided  into  two  groups, 
“Turcohyzantina”  and  “Orient  Latin.”  The  earliest  articles  reprinted  here  were 
written  in  1934,  the  latest  in  1974.  Claude  Cahen’s  contribution  to  the  study  of 
Asia  Minor  in  the  eleventh  and  twelfth  centuries  is  of  capital  importance  and  it 
is  extremely  convenient  to  be  able  to  consult  these  articles  in  one  handy  volume, 
without  elaborate  and  often  frustrating  search  in  libraries.  The  original  pagina¬ 
tion  of  the  articles  reprinted  has  been  maintained,  and  an  index  facilitates  their 
use.  The  study  of  the  Seljuq  and  Turkish  penetration  into  Asia  Minor,  of  the 
crusades  and  their  contacts  with  Islam  is  greatly  served  not  only  by  the  splendid 
scholarship  of  Cahen  but  also  by  the  imaginative  and  intelligent  reprinting  of 
this  selection  of  his  articles. 
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Chard,  Chester  S.:  Northeast  Asia  in  Prehistory,  (Madison,  Wisconsin,  The 
University  of  Wisconsin  Press,  1974),  xvi  +  214  pp.,  illus.  5  12.50. 

Designed  as  a  general  survey  intended  for  tlie  nonspecialist,  this  intelligent 
book,  the  first  on  the  subject  to  appear  in  English,  covers  the  prehistory  of 
Northeast  Asia,  i.e.  of  Siberia  from  the  Altai  mountains  and  the  Yenisei  east¬ 
wards,  Mongolia,  Manchuria,  Korea  and  Japan.  Emphasis  is  on  long-term  trends, 
overall  patterns,  cultural  relationships  and  infiuences,  ecological  relationships 
to  the  surrounding  natural  world.  It  is  an  excellent  introduction  to  the  subject 
and  should  be  recommended  as  supplementary  reading  in  any  course  dealing 
with  the  archaeology  of  the  region. 


Dupree,  Louis:  Afghanistan,  (Princeton,  New  Jersey,  Princeton  University 
Press,  1973),  xxiv  +  760  pp.,  $  22.50. 

Professor  Dupree  is  one  of  the  foremost  living  authorities  on  Afghanistan,  a 
country  in  which  he  has  spent  several  decades  and  whose  history  and  culture 
he  has  studied  in  all  its  aspects  and  in  all  ages.  This  book  which  represents,  as 
it  were,  the  summation  of  his  knowledge,  contains  a  wealth  of  information  on  the 
land  and  its  people,  its  history  from  the  palaeolithic  to  the  present  day,  including 
virtually  all  aspects  of  daily  life.  Such  a  comprehensive  presentation  cannot  show 
equal  strength  in  every  subject  touched  upon  but  the  general  level  of  the 
information  presented  is  very  high  indeed.  Unfortunately  the  author  is  so 
anxious  to  convey  to  his  reader  a  substantial  amount  of  his  own,  personal 
knowledge  of  things  Afghan  that  he  very  often  includes  material  which  is,  at 
the  very  best,  more  suitable  for  some  popular  magazine.  Is  it  really  necessary 
and  useful  to  indicate  (p.  237)  that  the  manager  of  the  Khyber  Restaurant  in 
Kabul  “had  been  trained  by  American  engineer  construction  camp  cooks”  ? 
A  severe  pruning  of  the  text  would  have  made  this  a  more  coherent  book,  with  a 
clearer  focus  on  the  essentials.  Such  a  pruning  could  have  eliminated  many  of 
the  author’s  digressions  and  obiter  dicta,  e.g.  on  the  effect  of  the  atom  bomb 
(p.  316),  or  on  the  war  in  Vietnam  (p.  404).  Some  of  these  contain  mistakes,  e.g. 
when  in  his  irrelevant  remarks  on  Russian  and  American  relations  in  Alaska 
(“dumped  on  the  U.  S.”)  Dupree  asserts  that  the  Russians  reached  the  Pacific 
in  the  late  eighteenth  century  when  in  fact  this  happened  in  the  middle  of  the 
seventeenth  century.  The  author  likes  comparisons  such  as  “Islam,  like  Chris¬ 
tianity,  is  divided  into  two  major  sects”  which  would  confuse  any  Christian,  or 
historical  reference  such  as  “Napoleon  took  his  dreams  into  exile  with  him  to 
St.  Helena,  where  he  died  in  1821,  still  mentally  commanding  his  legions.” 
(p.  363)  It  is  regrettable  that  the  author  seems  to  have  no  feel  for  the  readers’ 
interest  or  lacked  the  courage  of  writing  two  books,  one  for  the  more  sophisticated 
and  one  for  the  public  who  would  enjoy  the  gossip  about  the  American  colony 
in  Kabul.  Be  that  as  it  may,  the  richness  and  general  accuracy  of  the  information 
provided  will  be  of  much  use  to  anyone  interested  in  almost  any  aspect  of  the 
present  or  the  past  of  the  Afghan  people.  I  have  detected  only  one  serious 
mistake:  on  p.  298  the  lakes  Issik  Kul  and  Balkash  are  considered  one  and  the 


same. 
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Erskine,  William:  A  History  of  India  under  the  Two  First  Sovereigns  of  the 
House  of  Taimur,  Baber  and  Humayun.  Vol.  I :  A  History  of  India  under  Baber. 
Vol.  II:  A  History  of  India  under  Humayun.  Introduction  by  P.  Hardy. 
Oxford  in  Asia  Historical  Reprints  from  Pakistan,  (Karachi,  Oxford  University 
Press,  1974),  Vol.  I:  xxiv  +  577  pp.,  Vol.  II:  xxiv  +  585  pp.,  $18.75  per 
volume.  ISBN  0-19-577134-6  and  0-19-577157-5. 

Much  useful  information — not  to  be  found  easily  elsewhere — may  be  gleaned 
from  this  reprint  of  a  major  work  first  published  in  1854.  Based  on  an  exceptional 
knowledge  of  the  primary  sources  available  at  that  time,  Erskine’s  presentation 
carries  the  hallmarks  of  liberal,  enlightened  English  historical  writings  of  his 
time.  This  may  not  be  to  everyone’s  liking,  but  the  work  as  it  stands  must 
command  the  respect  of  all. 


Etudes  tibetaines  dediees  d  la  memoire  de  Marcelle  Lalou,  (Paris,  Librairie 
d’Amerique  et  d’Orient,  Adrien  Maisonneuve,  1971),  573  pp.,  Frs.  168. — . 

The  editor  of  this  substantial  volume  chose  to  remain  anonymous.  The 
initials  A.  M.  appended  to  a  very  short  avant-propos  suggest  that  this  labor  of 
love  may  have  been  performed  by  A.  Macdonald.  Of  the  twenty-one  articles 
included  the  following  may  be  of  special  interest  to  the  readers  of  this  Journal. 

Louis  Hambis,  “L’histoire  des  Mongols  a  I’^poque  de  Gengis-khan  et  le 
dPag-bsam-lfon-bzan  de  Sumpa-qutuqtu,”  (pp.  149 — ^158);  Siegbert  Hummel, 
“Zervanistische  Traditionen  in  der  Ikonographie  des  Lamaismus,”  (pp.  159  to 
165) ;  Louis  Ligeti,  “A  propos  du  ‘Rapport  sur  les  rois  demeurant  dans  le  Nord,’  ” 
(pp.  166 — 189);  Ariane  Macdonald,  “Une  lecture  des  Pelliot  Tibetain  1286,  1287, 
1038,  1047,  et  1290.  Essai  sur  la  formation  et  I’emploi  des  mythes  politiques  dans 
la  religion  royale  de  Sron-bcan  sgam-po,”  (pp.  190 — 391);  Luciano  Petech, 
“b^ad-sgra  dBah-phyug-rgyal-po,  regent  du  Tibet,”  (pp.  392—401);  Hugh  E. 
Richardson,  “Who  was  Yum-brtan?”,  (pp.  433 — 439);  G.  Tucci,  “Himalayan 
Gina,”  (pp.  548 — 552);  G.  Uray,  “A  propos  du  tibetain  rgod-g-yun”  (pp.  553  to 
556). 

This  publication  is  certainly  worthy  of  the  memory  of  the  great  French 
tibetologist. 


Grenard,  F.:  Tibet.  The  Country  and  Its  Inhabitants.  Translated  by  A.  Teixeira 
de  Mattos,  (Delhi,  India,  Cosmo  Publications,  1974),  ix  +  373  pp.,  RS  75. 
(Distributed  in  the  U.  S.  and  Canada  by  International  Scholarly  Book  Services, 
P.  O.  B.  4347,  Portland,  Ore.  97208).  $  22.50. 

A  reprint  of  the  English  translation  first  published  in  1904  of  Grenard’s 
Le  Tibet.  Le  Pays  et  les  habitants,  (Paris,  1904).  Grenard  was  a  member  of  the 
expedition  led  by  Dutreuil  de  Rhins  in  1891 — 1894.  To  put  it  mildly,  Dutreuil  de 
Rhins  lacked  many  of  the  qualities  expected  from  the  head  of  such  an  under- 
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taking  and  he  paid  with  liis  life  for  the  mistakes  he  had  made.  He  was  murdered 
by  the  Tibetans.  Tlie  first  part  of  Grenard’s  book  gives  a  charitable  account  of 
the  unfortunate  journey,  the  second  contains  a  general  view  of  Tibet  and  its 
inhabitants  at  the  end  of  the  nineteenth  century.  The  book  is  well  worth  reading, 
it  is  a  period  piece  of  lasting  interest.  It  is  regrettable  that  the  unjustifiably 
high  price  prohibits  its  use  as  supplementary  reading  in  college  classes. 


Heissig,  Walther  (Editor):  Mongoleireise  zur  spaten  Goethezeit.  Berichte  und 
Bilder  des  J.  Rehmann  und  A.  Thesleff  von  der  russischen  Gesandtschaftsreise 
1805106.  Herausgegeben  und  mit  einer  Einleitung  von  Walther  Heissig  mit 
18  Abbildungen  im  Text  und  44  Farbtafeln.  Verzeichnis  der  orientalischen 
Handschriften  in  Deutschland  im  Einvernehmen  mit  der  Deutschen  Morgen- 
landischen  Gesellschaft  herausgegeben  von  Wolfgang  Voigt,  Supplementband  13 
(Wiesbaden,  Franz  Steiner  Verlag  GMBH,  1971),  viii  +  177  pp.,  DM  144, — . 

Because  of  questions  of  protocol,  the  Russian  embassy  to  China  of  1805 — 1806 
headed  by  count  Golovkin  never  reached  its  destination.  Among  the  124  members 
of  its  staff  were  the  orientalists  Julius  von  Klaproth  and  Bichurin,  and  also  a 
German  physician  Joseph  Rehmann  (1779 — 1831),  whose  hitherto  unpublished 
travelogue  forms  the  backbone  of  this  publication.  Of  his  writings  only  the 
description  of  his  journey  from  St.  Petersburg  to  Kazan  and  of  the  political  and 
religious  situation  among  the  Khalkiia  have  survived.  Rehmann  was  not  only 
an  intelligent  and  articulate  observer  but  also  a  competent  painter.  Forthy -three 
of  the  charming  aquarelles  prepared  by  him  are  here  reproduced  in  color  and 
constitute  a  visual  record  of  considerable  interest.  Rehmann’s  testimony  is 
complemented  by  that  of  another  member  of  the  embassy,  Alexander  A.  Thess- 
leff  (1778 — 1847)  who,  later  in  his  life,  became  deputy  governor-general  of 
Finland  and  vice-chancellor  of  the  University  of  Helsinki.  Professor  Heissig 
had  access  to  his  unpublished  diaries  and  has  made  good  use  of  them  in  his 
commentaries  which  shed  an  interesting  light  on  Mongolia  and  the  Mongols  of 
the  early  nineteenth  century.  Heissig’s  familiarity  with  western  and  Mongol 
sources  of  that  period  and  his  deep  knowledge  of  the  area  and  of  things  Mongol 
bring  alive  what,  in  less  expert  hands  would  have  remained  innocuous  observa¬ 
tions.  Thanks  to  him  we  are  presented  not  only  with  an  important  source  of 
information  on  Mongolia  of  old  but  also  with  an  eminently  readable  book. 


Ligeti,  Louis  (Editor):  Researches  in  Altaic  Languages.  Papers  Read  at  the 
14th  Meeting  of  the  Permanent  International  Altaistic  Conference.  Held  in  Szeged, 
August  22 — 28,  1971.  Bibliotheca  Orientalis  Hungarica,  XX,  (Budapest, 
Akademiai  Kiad6,  1975),  338  pp.,  $  20.00. 

Its  title  notwithstanding,  this  fine  volume  contains  several  papers  of  interest 
to  the  historian.  John  Andrew  Boyle,  “Some  additional  notes  on  the  Mongolian 
names  in  the  History  of  the  Nation  of  the  Archers”  (33 — 42)  concerns  itself  with 
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the  identity  of  sixteen  persons  whose  names  appear  in  the  Armenian  chronicle 
of  Grigor  of  Akanc.  The  article  complements  the  remarks  made  by  F.  W.  Cleaves 
in  HJAS.  12.  N.  P.  Shastina  writes  on  “Mongol  and  Turkic  Ethnonyms  in  the 
Secret  History  of  the  Mongols”  (231 — 244).  Samuel  Szadeczky-Kardoss,  “tlTber 
die  Wandlungen  der  Ostgrenze  der  awarischen  Machtsphare”  (267 — 274) 
musters  an  impressive  array  of  primary  material.  E.  A.  Novgorodova,  “Ethno¬ 
cultural  Relations  of  the  Tribes  of  the  Mongol  Altai  (Mongol-Altaic  tergen)” 
(195 — 200)  examines  the  origins  of  early  Inner  Asian  carts  and  chariots.  P.  Zieme 
“Ein  uigurischer  Text  iiber  die  Wirtschaft  manichtiischer  Kloster  im  uigurischen 
Reich”  (331 — 338)  contains  the  brief  description  of  an  Uighur  text  shedding 
light  on  life  in  a  Manichaean  monastery. 


Masson,  Charles:  Narrative  of  Various  Journeys  in  Balochistan,  Afghanistan  and 
the  Punjab.  With  an  Introduction  by  Gavin  Hambly,  I — III.  Oxford  in  Asia 
Historical  Reprints  from  Pakistan,  (Oxford  University  Press,  1974,  xxx  +  471, 
XX  +  514  pp.,  $  ?,  ISBN  0-19-577160-5. 

Reprint  of  a  work  originally  published  in  1842.  Gavin  Hambly’s  well- 
documented  introduction  provides  some  useful  information  on  the  life  of  James 
Lewis  who,  under  the  assumed  name  of  Charles  Masson,  travelled  through  and 
lived  in  places  little  known  by  Europeans.  Between  1826  and  1840,  this  deserter 
from  the  East  India  Company  wandered  through  Sind,  Baluchistan,  the  Punjab, 
and  Afghanistan  and  was  a  shrewd  observer  both  of  local  conditions  and  of 
British  policies  that  led  to  the  First  Afghan  War.  His  narrative  has  been  judged 
to  be  “a  record  which  is  unsurpassed  on  the  Indian  frontier  for  the  width  of 
its  scope  of  inquiry  .  .  .  and  the  general  accuracy  of  its  conclusions.” 


Stein  Aurel:  On  Ancient  Central-Asian  Tracks:  Brief  Narrative  of  Three 
Expeditions  in  Innermost  Asia  and  Northwestern  China.  With  an  Introduction 
by  Jeanette  Mirsky  (Chicago — London,  University  of  Chicago  Press,  1976), 
xxii  -f  290  pp.,  paper,  $  4.50. 

A  welcome  reissue  of  this  classic  narrative  of  the  three  expeditions  (1900  to 
1901,  1906 — 1908,  1913 — 1916)  led  into  ,, Innermost  Asia’'  by  the  great  explorer. 
The  original,  scholarly  value  of  this  fascinating  account  is  further  enhanced  by 
the  fact  that  the  period  in  which  these  expeditions  were  organized  has  now  also 
become  part  of  history.  Highly  recommended  as  optional  reading  for  any  course 
dealing,  even  remotely,  with  Inner  Asia. 
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Stein,  R.  A.:  Tibetan  Civilization.  Translated  by  J.  E.  Stapleton  Driver  with 
original  drawings  by  Lobsang  Tendzin,  (Stanford,  California,  Stanford  Uni¬ 
versity  Press,  1972),  334  pp.,  $  10.00. 

This  excellent  book  was  first  published  as  La  civilisation  tibetaine,  (Paris,  1962). 
The  author  made  some  minor  revisions  for  this  English  translation.  Professor 
Stein  has  given  us  a  comprehensive  survey  of  the  subject,  founded  on  a  wide 
knowledge  of  Tibetan,  Chinese  and  western  secondary  sources.  The  book 
embraces  all  aspects  of  Tibetan  culture,  the  habitat  and  inhabitants  of  Tibet, 
its  history,  the  structure  of  its  society,  its  religions  and  customs,  and  various 
forms  of  its  art.  The  author  writes  with  profound  knowledge  and  sympathy 
about  “a  civilization  under  threat  of  death  for  not  having  been  able  to  adapt 
itself  gradually  to  the  changes  taking  place  around  it,”  a  civilization  far  too 
little  known  but  one  which  “deserves — with  its  beauties  and  despite  its  shadows 
— sympathy  and  survival.” 


Thiele,  Dagmar:  Der  Abschluji  eines  Vertrages:  Diplomatie  zwischen  Sung-  und 
Chin-Dynastie,  1117 — 1123.  Miinchener  Ostasiatische  Studien,  edited  by  Wolf¬ 
gang  Bauer  and  Herbert  Franke,  Band  6,  (Wiesbaden,  Franz  Steiner  Verlag, 
1971),  289  pp.  with  map,  DM  34, — . 

A  study  of  the  general  political  background  and  of  the  negotiations  leading  to 
the  first  of  five  major  peace  treaties  concluded  between  the  Sung  and  Chin 
dynasties.  The  principal  source  is  the  San-ch'ao  pei-meng  hui-pien  of  Hsii 
Meng-hsin,  completed  in  1 1 94.  A  translation  of  the  relevant  passages,  together 
with  some  additional  material  is  provided  in  the  Appendix.  The  book  contains 
much  valuable  information  also  on  early  Jurchen-Kitan  relations.  There  is  an 
English  summary  (pp.  283 — 289). 


Denis  Sinor 


Soeben  erschienen 


DIE  WEISSE  GESCHICHTE 
(Cayan  teiike) 

Eine  mongolische  Quelle  zur  Lehre  von  den  Beiden  Ordnungen 
Religion  und  Staat  in  Tibet  und  der  Mongolei 

Herausgegeben,  iibersetzt  und  kommentiert  von  Klaus  Sagaster 
(Asiatische  Forschungen,  Band  41) 

1976.  489  Seiten,  broschiert  DM  154, — 


Die  ,,WeiBe  Geschichte“  (Cayan  teiike)  ist  eines  der  friihesten  Zeugnisse  der 
mongolischen  Literatur,  dessen  Text  wir  allerdings  nur  aus  spaten  Hand- 
schriften  kennen.  Das  kurze  Werk  enthalt  eine  Darlegung  des  Systems  der 
„B6iden  Ordnungen “  Religion  und  Staat,  deren  harmonisches  Zusammen- 
wirken  eine  der  wichtigsten  Idealvorstellungen  religioser  und  staatUcher 
Politik  in  der  Mongolei  und  in  Tibet  geworden  ist. 

Die  „Wei6e  Geschichte“  ist,  soweit  feststellbar,  in  zwei  Versionen  iiber- 
liefert.  Die  vorbegende  Arbeit  bietet  den  transliterierten  Text  des  von 
Walther  Heissig  in  ,,Die  Familien-  und  Kirchengeschichtsschreibung  der 
Mongolen“,  Teil  I,  (Wiesbaden  1959)  in  Faksimile  veroffentUehten  Manu- 
skripts  der  Version  I  unter  Beriicksichtigung  dreier  weiterer  Manuskripte, 
von  denen  eines  die  Fassung  der  Version  II  reprasentiert.  Hieran  schlieBt 
sieh  die  Gbersetzung  des  Werkes,  gefolgt  von  einem  ausfiihrUchen  Kom- 
mentar,  in  dem  versucht  wird,  einige  der  Probleme  zu  losen,  die  der  sprach- 
lich  und  sachlich  mitunter  recht  unklare  Text  aufgibt. 
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Wichtige  Neuerscheinung 


Morinosuke  Kajima 

GESCHICHTE  DER  JAPANISCHEN  AUSSENBEZIEHUNGEN 

Herausgegeben  in  Zusammenarbeit  mit  dem  Kajima-Friedensforschungsinstitut 
(Kajima  Heiwa  Kenkyujo)  von  Horst  Hammitzscb 


Band  I  Yon  der  Landesoffnung  bis  zur  Meiji-Restauration 

Aus  dem  Japanischen  ubertragen  und  bearbeitet  von  Klaus  Eracht 

1976.  Ca.  240  Seiten,  brosch.  ca.  DM  58, — 

ISBN  3-515-02554-5 

» 
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Die  Verabsolutierung  westlicher  WertmaBstabe  und  die  Beschrankung  auf  den  europa- 
zentrischen  Standpunkt  stellen  eine  Gefahr  dar  fur  die  Interpretation  Asiens  und 
seiner  Kultur  und  Politik.  Eine  Aufgabe  der  Japan -Wissenschafb  ist  es  mithin,  auch 
der  Stimme  japanischer  Gelehrter  Gehor  zu  verschaffen.  Dr.  Morinosuke  Kajima 
(1896-1975),  der  als  Diplomat  und  Politiker  selbst  viber  funf  Jahrzehnte  in  der  japa¬ 
nischen  AuBenpolitik  engagiert  war,  unternimmt  hier  den  Versuch,  das  Geflecht  der 
diplomatischen  Beziehungen  zwischen  Japan,  den  Vereinigten  Staaten,  GroBbritannien, 
RuBland,  den  Niederlanden,  Frankreich  und  anderen  Staaten  von  den  Anfangen  bis 
ins  Jahr  1870  durchschaubar  zu  machen.  Durch  Einboziehung  zahlreicher  erstmals  in 
deutscher  Sprache  vorliegender  Dokumente  wird  der  Leser  unmittelbar  an  die  histo- 
rischen  Gegebenheiten  herangefiihrt. 

Weitere  Bande  in  Vorbereitung 


FRANZ  STEINER  VERLAG  GMBH  •  WIESBADEN 


Altaica  Collecta 


Berichte  und  Vortrage  der  XVII.  Permanent  International  Altaistic 
Conference,  3.-8.  Juni  1974  in  Bonn/Bad  Honnef 

Herausgegeben  von  Walther  Heissig 

1976.  XV,  371  Seiten  mil  23  Ahhildnngen  und  42  Faksimiles,  sowie 
2  Farbtafeln,  broschiert  DM  72, — 

Inhaltsiibersicht : 

I.  Stand  der  Altaistik 

Arbeitsberichte  aus  Europa,  USA  und  Asien 

II.  Vortrage 

P.  Aalto,  Vilhelm  Thomsen  und  die  geplante  Gesamtausgabe  der 
alttiirkischen  Inschriften  •  D.  Aksan,  Die  Ausdruckskraft  der 
tiirkischen  Sprache  im  Spiegel  der  anatolischen  Mundarten  • 
G.  Bethlenfalvy /A.  Saekozi,  Representation  of  Buddhist  Hells  in 
a  Tibeto-Mongol  Illustrated  Blockprint  •  J.  A.  Boyle,  NyTa3rrgen  or 
the  People  of  the  Sun  •  Ch.  H.  Ch’en,  The  Decline  of  the  Manchu 
Language  in  China  during  the  Ch’ing  Period  (1644-1911)  • 
B.  Kellner-Heinkele,  Eine  krimtatarische  Quelle  zur  Lage  der 
Nogayer  im  18.  Jahrhundert  •  K.  Kohalmi,  Zur  Problematik  der 
Mandschu-tungusischen  Volksdichtung  •  I.  Laude-Certautas, 
Preliminary  Notes  on  Taboo  and  Euphemism  in  Kazakh,  Kirghiz, 
and  Uzbek  •  J.  Legrand,  Manchu  Dynasty  Official  Documents  and 
Mongolian  Historiography  •  A.  Popovic,  A  propos  de  la  revue 
“Emel”  (Pazardzik-Constanza  1930-1940)  •  J.  Richard,  Recherches 
sur  la  propagation  du  Christianisme  dans  I’Asie  central  aux  epoques 
medievale  et  moderne  •  D.  Schuh,  Wie  ist  die  Einladung  des  5. 
Karma-pa  an  den  chinesischen  Kaiserhof  als  Fortfiihrung  der 
Tibetpolitik  der  Mongolenkhane  zu  verstehen  ?  •  D.  Sin  or.  What  is 
Inner  Asia  ?  •  M.  Tatar,  Quacksalbereien  und  Beschworungen  bei 
den  Mongolen  (char  dom)  •  E.  Tryjarski,  Der  zweite  Brief  des 
Paulus  an  die  Korinther  in  armeno-kiptschakischer  Version  und 
seine  Sprache  •  J.  Wasilewski,  Space  in  Nomadic  Cultures  • 
M.  Weiers,  Beispielefur  Sprachmischunginder  geschriebenen  Mo- 
ghol-Sprache  und  deren  Bezug  auf  Forschungsziele  in  der  Altaistik. 
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Forthcoming  articles  in  the  Journal  of  Asian  History  will  include: 

“The  Role  of  Hiroshi  Oshima  in  the  Preparation  of  the  Anti-Comintern  Pact,” 
by  Carl  Boyd 

'^Peking  Magazine:  The  First  Periodical  Devoted  Exclusively  to  Reform  in 
China,”  by  Ralph  R.  Cowell 

“Li  Kang  and  the  Loss  of  K’ai-feng:  The  Concept  and  Practice  of  Political 
Dissent  in  Mid-Sung,”  by  John  W.  Haeger 

“Socialist  Reform  and  the  Fukien  Rebellion,  1932 — 34,”  by  Angela  N.  S.  Hsi 

“The  Role  of  Religious  Minorities  in  the  Persian  Revolution,  1906 — 1912,”  by 
Pierre  Oberling 

“The  African  Presence  in  Portuguese  India,”  by  Ann  M.  Pescatello 
“The  Role  of  the  Family  in  the  Chinese  Legal  System,”  by  S.  Y.  Teng 


The  Journal  of  Asian  History  is  published  twice  a  year.  Each  issue  is  approx¬ 
imately  96  pages  in  length  and,  in  addition,  occasionally  contains  illustrations. 
The  annual  subscription  rate  is  ?  21.70/DM  48, — .  Personal  cheques  drawn  on 
an  American  bank,  and  payable  to  Otto  Harrassowitz,  are  acceptable. 

On  matters  of  subscription,  advertising  etc.  please  write  to  the  publishers: 
Otto  Harrassowitz,  D  6200  Wiesbaden,  Postfach  349,  West  Germany. 

On  editorial  matters,  book  reviews  etc.  please  contact  the  Editor,  Professor 
Denis  Sinor,  Director.  Asian  Studies  Research  Institute,  Indiana  University, 
Goodbody  Hall,  Bloomington,  Indiana  47401,  U.S.A. 

Authors  wishing  to  submit  articles  for  publication  are  urged  to  ask  the  Edi¬ 
tor  for  the  Journal’s  style-sheet,  before  the  final  typing  of  their  manuscript. 


Mongolische  Epen  Y 

tJbersetzung  der  Sammlimg  U.  Zagdsuren,  2augaryn  Tuul’s 
von  Nikolaus  Poppe 

(Asiatische  Forschungen,  Band  50) 

1976.  Ca.  208  Seiten,  broschiert  ca.  DM  64, — 

Der  Band  enthalt  die  wortgetreue  deutsche  ‘CTbersetzung  von  funfzehn  in  der 
Mongolei  aufgezeichneten  und  von  der  Mongolischen  Akademie  der  Wissen- 
schaften  veroffentlichten  Dzangar-Volksepen.  Dzangar  ist  das  erste,  im  weitesten 
Sinn  mongolische  Volksepos,  das  der  europaischen  Wissenschafb  bekannt  ge- 
worden  ist.  Vor  etwa  funf  himdert  Jahren  sollen  die  Dzangar-Epen  ihre  endgultige 
Gestalt  eines  Epenzyklus  erhalten  haben. 

Walther  Heissig 

Die  mongolischen  Handschriftenreste  aus  Olon  siime, 
Innere  Mongolei  (16.-17.  Jahrhundert) 

(Asiatische  Forschungen,  Band  46) 

1976.  IX,  634  Seiten  mit  232  AbbUdungen,  broschiert  DM  260, — 

Vor  ca.  40  Jethren  grub  der  japanische  Archaologe  Namio  Egami  aus  den  Bviinen 
der  Stadt  Olon  sume  einen  Stupa  aus,  in  dem  211  Fragments  mongolischer 
Handscbriften  aus  dem  15./ 16.  Jb.  gefunden  wurden.  In  dem  vorUegenden  Band 
werden  diese  Handschriftenreste  beau'beitet  vmd  bekannten  Texten  zugewiesen. 
Wertvollster  Teil  des  Materials  sind  die  Freigmente  der  z.Zt.  bekaimtesten 
altesten  mongolischen  Bodhic8uyavatara-t)bersetzungen.  Femer  finden  sich 
Bruchstucke  gnostischer  buddhistischer  Werke  vmd  apokryphe  volksreUgiose 
vmd  divinatorische  Texts. 
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